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DEPARTMENT  OF  ENERGY 
10  CFR  Part  790 

The  Geothermal  Loan  Guaranty 
Program,  Federal  Loan  Guarantees  for 
Geothermal  Energy  Utilization 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of  Energy 
(DOE)  revises  its  regulations  relating  to 
the  geothermal  loan  guaranty  program. 
The  rule  sets  forth  policies  and 
procedures  under  which  DOE  will  issue 
a  Federal  guaranty  on  loans  related  to 
the  commercial  development  of 
practicable  means  to  produce  or  utilize 
energy  from  geothermal  resources  in  an 
environmentally  acceptable  manner. 

The  revised  provisions  will  enable  the 
Secretary  in  the  exercise  of  reasonable 
judgment  to  (1)  minimize  a  lender’s 
financial  risk;  (2)  encourage  the  flow  of 
credit  for  geothermal  energy  projects 
without  the  need  for  Federal  assistance; 
and  (3)  enhance  competition  and 
encourage  new  entrants  into  the 
goethermal  market.  In  addition,  the 
amendments  will  conform  existing 
provisions  with  DOE  financial  and 
program  policies  and  will  remove 
certain  ambiguities  identified  during  the 
past  two  years  of  operating  experience. 
The  amendments  are  necessary  to 
implement  recent  legislation. 

EFFECTIVE  DATE:  December  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  A.  Black,  Resource  Manager  for 
Geothermal,  Office  of  Assistant  Secretary 
for  Resource  Applications,  Department  of 
Energy,  Washington,  DC  20461,  (202)  633- 
8755. 

Lawrence  R.  Oliver,  Office  of  General 
Counsel,  Room  6F-055, 1100  Independence 
Ave.  SW.,  Washington,  DC  20580  (202)  252- 
6958. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comments  and  Responses  on  Proposed 
Regulations. 

III.  Changes  Initiated  by  DOE. 

IV.  Additional  Information. 

I.  Background 

On  May  26, 1976,  ERDA  published  in 
the  Federal  Register  (41  FR  21433)  a  final 
regulation  containing  policies,  filing 
procedures  and  other  instructions  under 
which  lenders  may  obtain  a  Federal 
guaranty  on  loans  to  qualified 
borrowers  related  to  the  commercial 
development  of  practicable  means  to 
produce,  with  environmentally 
acceptable  processes,  useful  energy 
from  geothermal  resources.  That 
regulation  became  effective  on  June  25, 


1976  thereby  permitting  applications  for 
guarantees  on  loans  for  geothermal 
projects  to  be  submitted  to  ERDA. 

The  proposed  regulation  published  by 
DOE  on  January  5, 1979  (44  FR  1568), 
incorporated  many  of  the  changes  to  the 
Geothermal  Loan  Guaranty  Program 
contained  in  Pub.  L.  95-238.  The 
legislative  amendments,  in  summary, 
provide:  That  the  full  faith  and  credit  of 
the  United  States  is  pledged  to  the 
payment  of  these  guaranties;  that  DOE 
can  borrow  funds  from  the  Department 
of  the  Treasury  if  balances  in  the 
Geothermal  Resources  Development 
Fund  are  insufficient  to  enable  DOE  to 
carry  out  its  guaranty  and  other 
responsibilities;  the  authority  to  assist 
the  borrower  in  making  payment  on  loan 
principal;  that  DOE  may  complete  and 
operate  a  plant  acquired  through 
default;  for  loan  limitations  of  $100 
million  per  project  and  of  $200  million 
per  qualified  borrower;  for  clarification 
on  the  scope  of  projects  utilizing 
geothermal  energy  in  direct  heat 
processes;  a  limitation  of  1  percent  on  a 
guaranty  fee  to  be  imposed  annually  on 
the  outstanding  guaranteed  debt  and 
directs  that  fees  collected  to  be 
deposited  in  the  Geothermal  Resources 
Development  Fund;  and,  that  DOE  can 
reimburse  to  qualified  public  agencies 
and  Indian  tribes  a  portion  of  the 
interest  when  a  holder  of  their  debt 
guaranteed  under  this  regulation  is 
required  to  include  that  income  under 
Chapter  I  of  the  Internal  Revenue  Code. 
The  proposed  regulation  contained  other 
revisions  and  amendments  to  the 
previously  published  regulations  for  the 
Geothermal  Loan  Guaranty  Program 
that  clarify  DOE  financial  policy  and 
remove  certain  ambiguities  identified 
during  two  years  of  operating 
experience. 

DOE’s  proposed  regulation  announced 
that  public  hearings  would  be  held  in 
San  Francisco,  California,  on  February 
13, 1979,  and  in  Dallas,  Texas,  on 
February  21, 1979.  Parties  desiring  to 
speak  at  those  meetings  were  requested 
to  inform  DOE  by  January  29, 1979.  DOE 
received  only  one  request  to  speak  at 
each  of  those  meetings  and  because  of 
limited  public  interest,  the  public 
hearings  were  cancelled.  Both  parties 
that  expressed  an  interest  in  speaking  at 
the  public  hearings  were  promptly 
notified  by  DOE  of  the  cancellation,  and 
both  parties  were  invited  to  submit 
written  comments. 

DOE  received  written  replies  from  12 
interested  parties  representing  Federal, 
local  government  and  private  sector 
interests.  The  next  section  contains 
summaries  of  the  substantive  comments 
received,  a  response  to  each  when 


appropriate,  and  any  change  made  to 
the  proposed  rule  as  a  result  of  that 
comment. 

II.  Comments  and  Responses  on 
Proposed  Regulations 

Changes  which  have  been  made  to  the 
regulation  as  a  result  of  comments 
received  from  interested  parties  are  as 
follows:  One  party  suggested  that  the 
borrower  should  have  direct  access  to 
DOE  regardless  of  whether  tentative 
loan  arrangements  have  been  made. 
DOE  has  accepted  this  suggestion  and 
revised  the  regulation.  New  procedures 
for  filing  an  application  permit  a 
prospective  borrower  to  apply  directly 
to  DOE  for  a  guaranty.  After  the 
proposed  project  is  found  acceptable, 
arrangements  can  then  be  made  for  debt 
placement. 

Another  party  questioned  whether  the 
definition  of  a  qualified  borrower 
prohibited  lease  financing.  The 
definition  is  that  which  is  specified  by 
Pub.  L.  93-410  and  in  the  opinion  of  the 
Department  of  Energy  may,  in  many 
cases,  exclude  lease  financing  project 
from  consideration.  DOE,  however,  will 
consider  applications  involving  lease 
financing  on  a  case-by-case  basis. 

A  party  suggested  that  the  regulation 
permit  financial  institutions  to  utilize  a 
servicing  agent  to  meet  servicing 
requirements  imposed  upon  lenders. 
These  institutions,  such  as  insurance 
companies,  pension  funds,  and  the 
Federal  Financing  Bank  (FFB),  may  not 
have  the  staff  capability  to  service  the 
loan.  In  order  to  provide  for  the 
necessary  participation  by  long-term 
lenders  in  the  Geothermal  Loan 
Guaranty  Program,  DOE  has  accepted 
the  suggestion  and  revised  the 
regulation. 

Several  parties  commented  on  the  use 
of  the  FFB  as  a  lender.  One  party 
suggested  that  the  FFB  be  utilized  as  a 
lender  of  last  resort,  while  another  party 
urged  that  the  FFB  be  used  exclusively. 
Other  parties  believed  that  the  FFB 
participation  may  be  necessary  and 
suggested  that  the  regulation  contain 
specific  criteria  for  FFB  involvement. 
DOE  has  revised  the  regulation  to 
specify  a  preference  for  private  sector 
loan  funding  and  to  provide  criteria  for 
loan  funding  through  the  FFB. 
Specifically,  FFB  funding  may  be  used 
when  the  guaranty  requires  DOE  to 
make  payment  of  interest  differential  or 
when  the  interest  rate  and  other  loan 
agreement  terms  and  conditions  do  not 
reflect  the  presence  of  a  guaranty 
backed  by  the  full  faith  and  credit  of  the 
United  States. 

It  was  suggested  that  the  section  on 
the  use  of  the  FFB  also  be  amended  to 
provide  preference  for  private  lender 
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funding  during  the  project's  interim 
construction  phase.  DOE  accepted  the 
suggestion  and  revised  the  regulation. 

Another  party  suggested  that 
supplementary  heat  sources  and  central 
heat  storage  systems  costs  be  included 
as  eligible  project  costs.  The  regulation 
does  not  prohibit  these  specific  items 
and  DOE  will  determine  the  eligibility 
on  a  case-by-case  basis. 

A  party  suggested  that  loan 
commitment  fees  on  undrawn  portions 
of  a  loan  be  allowed  as  an  eligible  cost 
since  the  charge  is  standard  practice 
among  commercial  banks.  The 
regulation  has  been  revised  to  not 
specifically  prohibit  the  inclusion  of 
such  fees  as  project  costs. 

A  suggestion  was  made  to  amend 
provisions  in  the  regulation  dealing  with 
inventions  and  other  intellectual 
property  by  easing  and  clarifying  DOE’s 
requirements  for  licensing  such 
property.  The  suggestion  was  accepted 
and  the  regulations  were  revised. 

One  party  expressed  concern  that  the 
provision  dealing  with  reduction  or 
withdrawal  of  the  guaranty  could,  after 
an  initial  disbursement,  result  in  the 
guaranty  being  withdrawn  because  of  a 
delay  in  the  project.  The  regulation  was 
revised  to  expressly  provide  for  that 
condition  under  which  the  guaranty 
would  be  withdrawn  and  for  those 
conditions  under  which  the  guaranty 
would  be  reduced.  In  either  instance,  the 
guaranty  will  not  be  reduced  below  the 
amount  which  has  been  disbursed  by 
the  lender  in  compliance  with 
contractual  provisions. 

Another  party  suggested  an  additional 
criteria  be  adopted  concerning  an 
exploration  or  reservoir  development 
project.  Specifically,  it  was  suggested 
that  there  be  satisfactory  evidence  of 
the  borrower’3  right  to  explore  or 
develop  the  resource.  DOE  accepted  the 
suggestion  and  revised  the  regulation. 

A  party  noted  that  administration  of 
geothermal  leases  on  National  Forest 
System  lands  is  shared  by  the  U.S. 
Departments  of  Agriculture  and  the 
Interior.  That  party  suggested  that  the 
appropriate  “Forest  Supervisor"  has 
responsibility  for  projects  located  on 
National  Forest  System  lands.  DOE 
accepted  the  suggestion  and  revised  the 
regulation. 

Many  parties  suggested  revisions  to 
the  proposed  regulation  that  are 
editorial  or  are  for  the  purpose  of 
greater  clarity.  DOE  accepted  most  of 
these  suggested  revisions. 

Public  comments  which  were  not 
incorporated  in  these  final  regulations 
and  DOE's  response  to  each  comment 
are  as  follows:  A  party  suggested  that 
potential  borrowers  be  required  to 
purchase  equipment  or  services  only 


from  United  States  companies.  DOE 
does  not  believe  that  such  a  requirement 
is  applicable  to  the  Geothermal  Loan 
Guaranty  Program  and  that  legislative 
provisions  requiring  such  purchase 
restrictions  are  not  specified  in  Pub.  L. 
93-410.  Such  restrictions  are  applicable 
to  contracts  in  which  the  Government 
purchases  goods  for  its  own  use. 

However,  projects  having  guaranteed 
loans  do  not  involve  the  procurement  of 
goods  for  the  Government’s  use  and  the 
suggestion  was  not  adopted  for  this 
reason. 

A  party  suggested  that  DOE’s  final 
determination  on  a  loan  guaranty 
application  be  made  in  45  days  from 
receipt.  DOE  did  not  amend  the 
regulation  to  provide  a  specific  time 
limitation  in  which  loan  guaranty 
applications  will  be  processed. 

However,  it  is  DOE’s  intenton  to 
expedite  the  processing  of  applications 
and  render  decisions  as  soon  as 
possible. 

It  was  suggested  that  DOE  provide 
some  explanation  of  intentions  and 
procedures  for  cooperation  with  other 
involved  Federal  agencies  to  avoid 
duplication  of  environmental  reviews. 
The  Council  on  Environmental  Quality 
regulations  which  become  effective  in 
1979  set  forth  procedures  by  which 
agencies  shall  work  together  to  avoid 
duplication.  As  an  example  of  DOE’s 
cooperation  with  other  Federal  and  non- 
Federal  agencies,  DOE  has  entered  into 
a  Memorandum  of  Understanding  with 
the  Bureau  of  Land  Management,  U.S. 
Geological  Survey  and  the  California 
Energy  Commission  for  the  preparation 
of  a  joint  environmental  document  for 
the  Northern  California  Power  Agency 
guaranty  application  in  California.  By 
continuing  to  proceed  in  this  manner,  we 
believe  that  duplication  can  be  avoided 
through  the  new  Council  on 
Environmental  Quality  (CEQ) 
regulations  and  early  cooperative  efforts 
on  the  part  of  all  involved  agencies. 

DOE  did  not  revise  this  regulation  to 
include  its  intention  to  cooperate  with 
other  agencies  since  that  intention  is 
contained  in  our  general  regulation 
governing  DOE’s  procedures  and 
policies  that  implement  NEPA. 

Another  party  suggested  that  DOE's 
practice  of  applying  the  maximum 
permissible  guaranty  fee  be  amended. 
The  revision  should  reflect  changes  in 
the  project's  risk  and  DOE’s 
administrative  expenses  during  the  term 
of  the  loan.  The  regulation  was  not 
amended  to  incorporate  changes  to  the 
one  percent  guaranty  fee  because 
sufficient  evidence  is  not  presently 
available  to  determine  probable  losses 
which  may  be  incurred  as  a  result  of  the 
program. 


A  party  suggested  that  DOE  be 
required  to  notify  the  lender  within  two 
weeks  after  receipt  of  an  application  if 
the  interest  rate  is  found  reasonable.  It 
is  DOE's  intention  to  respond,  in  a 
timely  manner,  to  requests  from 
applicants  regarding  DOE’s  acceptance 
of  certain  loan  conditions,  but  no 
specific  time  limitation  has  been 
adopted. 

III.  Changes  Initiated  by  DOE 

Additional  changes  to  the  proposed 
regulation  were  initiated  by  DOE  as  a 
result  of  new  circumstances  or 
administrative  requirements. 
Illustrations  of  those  significant  changes 
are  as  follows:  On  May  14, 1979,  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  administer 
the  Geothermal  Loan  Guaranty  Program. 
The  regulation  has  been  amended  to 
reflect  the  Secretary’s  delegation, 
however,  a  definition  of  Secretary  has 
been  added  to  refer  to  the  Secretary  or 
the  Assistant  Secretary  for  Resource 
Applications  when  authorized  or  their 
designees  as  may  be  allowed  through 
the  present  or  future  delegations. 

Priorities  governing  DOE’s 
consideration  of  loan  guaranty 
applications  were  revised.  First  priority 
consideration  will  be  given  to  projects 
located  at  undeveloped  geothermal 
resource  areas.  Second  priority 
consideration  will  be  given  to  projects 
demonstrating  or  utilizing  new 
technologies:  and  third  priority 
consideration  will  be  given  to  projects 
located  at  partially  developed 
geothermal  resource  areas.  The  intent  of 
these  revised  priorities  is  to  utilize 
DOE’s  authority  in  a  manner  which  will 
best  achieve  the  objective  of 
accelerating  the  development  of  new 
geothermal  resource  areas. 

The  restriction  prohibiting  a  guaranty 
on  loans  which  can  be  converted  to  an 
equity  relationship  with  the  borrower 
has  been  removed.  DOE  will  consider 
guarantees  on  convertible  loans  on  a 
case-by-case  basis. 

Section  790.4(e)  outlines  the 
conditions  under  which  loan  guarantees 
will  be  made  for  otherwise  tax  exempt 
debt  and  provides  for  the  payment  of 
interest  differential  assistance  in  those 
cases. 

This  subparagraph  was  included 
because  Pub.  L.  95-238,  which  amended 
Pub.  L.  93-410,  specifically  added  this 
provision  to  the  law.  The  effect  of  this 
subparagraph  on  tax  exempt  securities 
is  not  clear.  The  Internal  Revenue 
Service  (IRS)  is  the  agency  within  the 
executive  branch  of  the  Federal 
Government  which  has  the  authority  to 
make  a  determination  as  to  whether  or 


75080  Federal  Register  /  Vol.  44,  No.  244  /  Tuesday,  December  18,  1979  /  Rules  and  Regulations 


not  this  provision  is  effective  to  include 
interest  received  by  a  holder  of 
obligations  guaranteed  under  this 
regulation  in  the  gross  income  of  the 
holder  for  purposes  of  Chapter  I  of  the 
Internal  Revenue  Code  in  those  cases 
where  such  interest  would  otherwise  be 
tax  exempt.  This  ruling  may  result  in 
additions  to,  or  deletions  from,  this 
regulation,  with  respect  to  this 
subparagraph.  Until  §  790.4(e)  is 
published  in  its  final  form,  we  encourage 
interested  parties  to  submit  their 
comments  to  the  Department  of  Energy. 

IV.  Additional  Information 

These  regulations  outline 
requirements  for  filing  and  processing 
an  application  for  a  geothermal  loan 
guaranty,  and  for  the  issuance  and 
subsequent  servicing  of  guaranteed 
loans.  Specific  documentation  and 
information  required  to  be  submitted  by 
an  applicant  and  copies  of  the 
Geothermal  Loan  Guaranty  Application 
form  can  be  obtained  from:  Vito  A. 
Magliano,  Director  of  the  Geothermal 
Loan  Guaranty  Program  Office,  San 
Francisco  Operations  Office,  1333 
Broadway,  Oakland,  California  94612, 
telephone  (415)  273-7151. 

In  accordance  with  its  proposed  plan 
for  improving  Government  Regulations 
(43  FR  18634,  May  1, 1978),  DOE  has 
determined  that  this  final  regulation  is 
significant  because  Congress  regards  the 
accelerated  development  of  geothermal 
energy  to  be  of  widespread  concern. 
Further,  geothermal  energy  development 
is  a  significant  part  of  the  National 
Energy  Plan  for  expansion  of 
nonconventional  sources  of  energy.  This 
regulation  modifies  an  existing  program, 
as  called  for  by  Pub.  L.  95-238,  and 
increases  the  amount  of  guarantees 
which  may  be  made  to  an  individual  or 
for  a  specific  project.  However,  the  total 
dollar  loan  guaranty  authorization  of 
$350  million  for  this  program  was  not 
increased  by  this  legislation.  Therefore, 
the  changes  contained  herein  are  not 
expected  to  have  a  major  impact  on  the 
availability  of  geothermal  energy  over 
the  program  already  in  existence.  DOE 
has.  therefore,  determined  that  the 
enhanced  program  as  implemented  by 
this  regulation  will  not  have  a  major 
economic  impact  over  the  existing 
program.  Accordingly,  the  preparation  of 
the  economic  regulatory  analysis,  called 
for  by  DOE’s  procedure  on  Improving 
Energy  Regulations,  is  not  necessary. 

This  final  regulation  which  amends 
and  revises  existing  program  regulations 
has  been  reviewed  in  accordance  with 
existing  DOE  policy  that  implements  the 
National  Environmental  Policy  Act  of 
1969.  DOE  has  determined  that  the 
regulation  does  not  require  the 


preparation  of  an  Environmental  Impact 
Statement  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 

Issued  in  Washington,  D.C.,  December  7, 
1979. 

Ruth  M.  Davis, 

Assistant  Secretary  for  Resource 
Applications. 

10  CFR  is  amended  by  revising  Part 
790  to  read  as  follows: 

PART  790— THE  GEOTHERMAL  LOAN 
GUARANTY  PROGRAM 

Subpart  A — General  Provisions 

Sec. 

790.1  Purpose. 

790.2  Objectives. 

790.3  Effective  date. 

790.4  Eligible  loans  and  priorities. 

790.5  Definitions. 

790.6  Loan  guaranty  criteria. 

790.7  Interest  and  principal  assistance. 

790.8  Grace  period. 

790.9  Period  of  guaranty  and  assistance 
contracts. 

790.10  Information  for  States  and  Indian 
Tribes. 

790.11  Full  faith  and  credit  and 
incontestability. 

790.12  Loan  funding. 

790.13  Deviations. 

Subpart  B— Applications 

790.20  Filing. 

790.21  Supporting  information. 

790.22  Project  costs. 

790.23  Environmental  considerations. 

790.24  Mandatory  purchase  of  flood 
insurance. 

Subpart  C— Servicing  and  Closing 

790.30  Loan  servicing  by  lender  or  servicing 
agent. 

790.31  Guaranty  fee. 

790.32  Geothermal  resources  development 
fund. 

790.33  Project  monitoring. 

790.34  Loan  disbursements  and  drawdowns. 

790.35  Satisfactory  documentary  evidence. 

790.36  Reduction  or  withdrawal  of  guaranty. 

790.37  Default,  demand,  payment  and 
collateral  liquidation. 

790.38  Perfection  of  liens  and  preservation 
of  collateral. 

790.39  Treatment  of  payments. 

790.40  Assignment  and  participation  in  the 
guaranteed  loan. 

790.41  Survival  of  guaranty  agreement. 

790.42  Modifications  to  existing  guaranty 
agreements. 

790.43  Other  Federal  assistance. 

790.44  Inventions  and  other  intellectual 
property. 

790.45  Closing. 

790.46  Nondiscrimination  in  Federally 
assisted  programs. 

790.47  Suspension,  termination,  or 
cancellation  of  operations  or  production 
on  Federal  land  and  leases  administered 
by  the  Secretary  of  the  Interior. 

790.48  Appeals. 


Authority:  Title  II  of  the  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974,  Pub.  L.  93-410,  88  Stat.  1086  (30 
U.S.C.  1141  et  seq.);  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91  91  Stat.  565 
(42  U.S.C.  7101  et  seq.):  Title  V  of  the 
Department  of  Energy  Act  of  1978 — Civilian 
Applications,  Pub.  L.  95-238,  92  Stat.  86. 

Subpart  A— General  Provisions 

§  790.1  Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  under 
which  the  Department  of  Energy  (DOE) 
will  issue  a  Federal  guaranty  on  loans 
related  to  the  commercial  development 
of  practicable  means  to  produce  or 
utilize  energy  from  geothermal  resources 
in  an  environmentally  acceptable 
manner. 

§  790.2  Objectives. 

The  objectives  of  the  Federal 
geothermal  loan  guaranty  program  are: 
(a)  To  encourage  and  assist  the  private 
and  public  sectors  to  accelerate 
development  of  geothermal  resources 
with  environmentally  acceptable 
processes  by  enabling  the  Secretary  in 
the  exercise  of  reasonable  judgment,  to 
minimize  a  lender’s  financial  risk  that  is 
associated  with  the  development  of  new 
geothermal  reservoirs  and  with  the 
application  of  new  technology:  (b)  to 
develop  normal  borrower-lender 
relationships  which  will  in  time 
encourage  the  flow  of  credit  for 
geothermal  energy  projects  without  the 
need  for  Federal  assistance;  and  (c)  to 
enhance  competition  and  encourage 
new  entrants  into  the  geothermal 
market. 

§  790.3  Effective  date. 

This  regulation  is  effective  December 
18, 1979. 

§  790.4  Eligible  loans  and  priorities. 

(a)  The  Secretary  may  approve 
agreements  to  guaranty,  and 
commitments  to  guaranty,  lenders 
against  the  loss  of  principal  and  accrued 
interest  on  loans  made  by  such  lenders 
to  qualified  borrowers.  Any  such 
agreements  shall  be  made  subject  to  the 
application  of  priorities  and  preferential 
considerations  for  guarantees  as  set 
forth  in  paragraph  (b)  of  this  section  and 
subject  to  criteria  in  §  790.6.  Such 
agreements  may  be  entered  into  only  for 
the  purposes  of: 

(1)  Determination  and  evaluation  of 
the  commercial  potential  of  geothermal 
resources; 

(2)  Research  and  development  with 
respect  to  geothermal  extraction  and 
utilization  technologies,  including  but 
not  limited  to  the  mitigation  of  adverse 
environmental  effects; 
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(3)  Acquisition  of  rights  in  geothermal 
resources; 

(4)  Development,  construction,  and 
operation  of  facilities  for  the 
demonstration  or  commercial  production 
of  electricity  through  the  use  of 
geothermal  resources,  including  onsite 
generation  of  electricity  for  direct  use  by 
a  single  customer  or, 

(5)  Construction  and  operation  of  a 
new  commercial,  agricultural,  or 
industrial  facility,  or  modification  and 
operation  of  an  existing  commercial, 
agricultural,  or  industrial  facility,  when 
geothermal  hot  water  or  steam  is  to  be 
used  within  or  by  such  facility  or 
modification  thereto,  for  the  purposes  of 
space  heating  or  cooling,  industrial  or 
agricultural  processes,  other  commercial 
applications,  including  hybrid  plants,  or 
combinations  of  applications  separately 
eligible  for  loan  guaranty  assistance 
under  this  regulation. 

(b)  In  complying  with  the  objectives  of 
the  Geothermal  Loan  Guaranty  Program, 
the  Secretary  will  give  first  priority 
consideration  to  those  applications  for 
projects  having  a  plan  of  operations 
which  shows  substantial  promise  of  the 
prompt  development  and  utilization  of 
energy  from  undeveloped  geothermal 
resource  areas.  Second  priority 
consideration  will  be  given  to  those 
applications  for  projects  designed  to 
demonstrate  or  utilize  new  technological 
advances.  Third  priority  will  be  given  to 
projects  that  will  exploit  the  commercial 
potential  of  partially  developed 
geothermal  resource  areas.  The 
Secretary  will  give  lower  priority 
consideration  to  applications  involving 
projects  that  propose:  only  geological 
and  geophysical  exploration;  only  the 
acquisition  of  land  or  leases;  only 
research  and  development,  or  to  be 
located  at  a  geothermal  resource  area 
where  utilization  technology  and 
economics  have  been  proven.  Within 
each  category  of  priority  as  described 
herein,  preferential  consideration  will  be 
given  to  (1)  applications  in  which  the 
lender  is  providing  a  portion  of  the  loan 
for  which  a  guaranty  is  not  requested, 

(2)  projects  to  be  carried  out  by  small 
public  and  private  utilities  and  small 
businesses,  and  (3)  projects  from  which 
the  Federal  Government  will  receive 
royalty  payments. 

(c)  Not  less  than  ten  percent  of  the 
amount  available  for  loan  guarantees 
during  a  fiscal  year  will  be  allocated  to 
guarantees  on  loans  to  small  public  and 
private  utilities  and  small  businesses,  as 
defined  in  §  790.5.  At  the  Secretary’s 
discretion  the  allocation  reserved  for 
such  concerns  may  be  adjusted.  To  the 
extent  that  guarantees  on  loans  to  such 
concerns  are  not  issued  within  six 
months  following  the  beginning  of  each 


fiscal  year,  the  uncommitted  allocation 
of  loan  guarantees  for  such  concerns,  at 
the  discretion  of  the  Secretary,  may 
become  available  on  an  unrestricted 
basis. 

(d)  A  loan  application  which,  in  the 
Secretary’s  view,  meets  usual  loan 
standards  of  lenders  without  a  Federal 
guaranty  will  be  regarded  by  the 
Secretary  as  not  eligible  for  a  loan 
guaranty  under  this  regulation.  In 
addition,  an  application  for  a  guaranty 
which  does  not  represent  a  complete 
project,  or  an  application  which  does 
not  present  an  acceptable  plan  to  repay 
the  proposed  guaranteed  debt,  or  a 
project  which  is  devoted  exclusively  to 
the  extraction  or  production  of 
geothermal  byproducts  as  defined  in 

§  790.5(b),  or  a  project  devoted 
exclusively  to  the  desalination  of 
geothermal  brines  will  not  be  eligible  for 
a  Federal  loan  guaranty  under  this 
regulation. 

(e)  No  loan  shall  be  guaranteed  if  the 
income  from  such  loan  is  excluded  from 
gross  income  for  purposes  of  Chapter  1 
of  the  Internal  Revenue  Code  of  1954, 
referred  to  in  this  section  as  Tax  Exempt 
Securities.  (This  restriction  does  not 
apply  to  loans  funded  by  Federal 
Financing  Bank.)  However,  a  guaranty 
may  be  issued  in  accordance  with  this 
regulation  on  a  debt  issued  by,  or  on 
behalf  of,  a  State,  political  subdivision, 
or  Indian  tribe  (which  would  normally 
issue  Tax  Exempt  Securities)  if  the 
income  received  by  a  purchaser  of  that 
debt  is  included  as  gross  income  for 
purposes  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  For 
such  transactions,  the  Secretary  shall 
pay  to  the  issuer  of  the  debt  or  other 
appropriate  party  that  portion  of  the 
interest  which  is  found  to  be  appropriate 
after  consultation  with  the  Secretary  of 
the  Treasury,  regarding  current  market 
yield  on  other  obligations  of  the  issuer 
or  other  obligations  which  have  similar 
terms  and  conditions.  Payment  under 
this  subsection  shall  be  made  to  the 
issuer  or  the  appropriate  party  in 
accordance  with  the  guaranty 
agreement. 

§  790.5  Definitions. 

For  purposes  of  this  regulation: 

(a)  “Applicant”  means  any  party  who 
has  filed  an  application  for  a  loan 
guaranty  authorized  under  these 
regulations  and  who  believes  it  is  a 
qualified  borrower  as  defined  in 
paragraph  (1)  of  this  section; 

(b)  "Byproduct"  means  any  mineral  or 
minerals  or  gases  which  are  found  in 
solution  or  in  association  with 
geothermal  or  geopressured  resources 
and  which  have  a  value  of  less  than  75 
percent  of  the  value  of  the  geothermal 


steam  and  associated  geothermal 
resources  or  are  not,  because  of 
quantity,  quality,  or  technical  difficulties 
in  extraction  and  production,  of 
sufficient  value  to  warrant  extraction 
and  production  by  themselves; 

(c)  “Default”  means  only  the  actual 
failure  by  the  borrower  to  make 
payment  of  interest  or  principal  in 
accordance  with  a  schedule  in  the  loan 
agreement,  or  to  meet  other 
requirements  specified  as  a  default 
condition  in  the  guaranty  agreement  or 
collateral  documents  or  other 
agreements  relating  to  the  guaranteed 
debt; 

(d)  “Estimated  aggregate  cost  of  the 
project”  means  those  reasonable  and 
customary  costs  incurred  or  to  be  paid 
in  behalf  of  the  project,  including 
construction  and  start-up  costs  but 
excluding  costs  specified  in  §  790.22(c); 

(e)  “Federal  Financing  Bank”  means 
that  organization  in  the  United  States 
Department  of  the  Treasury  having  the 
authority  to  purchase  federally 
guaranteed  debt; 

(f)  “Geothermal  resources”  means  (1) 
all  products  of  geothermal  processes, 
including  indigenous  steam, 
geopressured  fluids,  hot  water,  and 
brines,  (2)  steam  and  other  gases,  hot 
water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially 
introduced  into  geothermal  formations, 
and  (3)  any  byproduct  derived  from  a 
geothermal  resource; 

(g)  "Guaranty  fee”  means  a  charge 
made  by  DOE  for  its  administrative  cost 
for  processing  and  monitoring 
guaranteed  loans,  for  interest 
differential  payments,  and  for  probable 
guaranteed  loan  losses; 

(h)  “Holder”  means  the  entity  that 
lawfully  holds  all  or  any  part  of  the 
guaranteed  loan; 

(i)  "Lender"  means  any  entity  engaged 
in  the  business  of  lending  money,  or  the 
Federal  Financing  Bank.  Loan  servicing 
functions  required  by  this  regulation  can 
be  performed  by  the  lender  or  a 
servicing  agent  acceptable  to  the 
Manager; 

(j)  A  “loan”  is  an  "'ligation  involving 
a  borrower  and  a  lender,  evidenced  in 
writing,  which  makes  available  to  the 
borrower  money  at  a  specified  rate  of 
interest  for  a  limited  period  of  time; 

(k)  "Manager”  means  the  Manager  of 
the  Department  of  Energy’s  San 
Francisco  Operations  Office,  1333 
Broadway,  Oakland,  California  94612,  or 
a  representative  authorized  by  the 
Manager; 

(l)  “Qualified  Borrower”  means  any 
public  or  private  agency,  institution, 
association,  partnership,  corporation, 
political  subdivision,  or  other  legal 
entity  which  (as  determined  by  the 
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Secretary)  has  presented  satisfactory 
evidence  of  an  interest  in  geothermal 
resources  and  is  capable  of  performing 
research  or  completing  the  development 
and  production  of  energy  in  an 
acceptable  manner; 

(m)  “Project”  means  an  undertaking  to 
develop  geothermal  resources  at  a 
specific  site  which  when  completed  will 
result  in  an  identifiable  product,  system, 
or  resource  for  which  a  market 
potentially  exists.  Examples  of  a  project 
include,  but  are  not  limited  to, 
exploration  and  full-field  development 
well  drilling,  power  plant  construction, 
equipment  manufacturing,  research  and 
development,  construction  of 
transmission  lines  from  a  geothermal 
power  plant,  and  ventures  to  utilize 
geothermal  energy  in  conjunction  with 
other  energy  resources  or  as  a  resource 
in  direct  heat  applications  such  as  crop 
drying  and  greenhousing; 

(n)  "Secretary”  means  the  Secretary 
of  Energy  or  the  Assistant  Secretary  for 
Resource  Applications  when  authorized 
or  their  designees  or  any  other  party 
specified  in  an  executed  written 
contract  or  other  written  agreement  with 
the  Department  of  Energy; 

(o)  A  "small  public  or  private  electric 
utility,  including  its  affiliates,”  is  a 
business  concern  primarily  engaged  in 
the  generation,  transmission  or 
distribution  of  electric  energy  for  sale 
whose  total  electric  output  for  its 
preceding  fiscal  year  did  not  exceed  four 
million  megawatt-hours;  and 

(p)  A  “small  business,  including  its 
affiliates,"  is  a  concern  which  is 
independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  which  does  not  have  assets 
exceeding  $9  million,  or  a  net  worth  in 
excess  of  $4  million,  and  does  not  have 
an  average  net  income,  after  Federal 
income  taxes,  for  the  preceding  two 
years  in  excess  of  $400,000  (average  net 
income  to  be  computed  without  benefit 
of  any  carryover  loss). 

§  790.6  Loan  guaranty  criteria. 

In  addition  to  meeting  the 
requirements  for  eligibility  set  forth  in 
§  790.4(a),  a  guaranty  or  commitment  to 
guaranty  may  be  made  only  if  the 
following  conditions  are  met  as 
determined  by  the  Secretary  on  the 
written  recommendation  by  the 
Manager  (criteria  applicable  to  the 
lender  may  not  pertain  to  guarantees  in 
which  the  Federal  Financing  Bank  is  the 
lender): 

(a)  The  application  form  is  signed  by 
an  authorized  representative  of  the 
prospective  borrower  and,  when 
applicable,  by  an  authorized 
representative  of  the  lender; 


(b)  The  project  proposed  by  the 
applicant  meets  program  objectives 
stated  in  §  790.2  and  conforms  to 
program  priorities  set  forth  in  §  790.4(b); 

(c)  The  applicant  has  furnished 
acceptable  reasons  why  the  loan  would 
not  be  made  without  a  Federal  loan 
guaranty; 

(d)  There  is  satisfactory  evidence 
demonstrating  that  the  lender  or  a 
servicing  agent  is  competent  to 
administer  the  contractual  terms  and 
conditions  applicable  to  the  lender  or 
servicing  agent  specified  in  the  loan 
transaction  documents; 

(e)  The  guaranty  shall  apply  only  to 
the  amount  of  the  loan  that  does  not 
exceed  75  percent  of  the  estimated 
aggregate  cost  of  the  project; 

(f)  When  the  amount  of  the  guaranty 
requested  is  equal  to  100%  of  the  loan 
made  by  the  lender,  the  lender  must  set 
forth  reasons  fully  establishing  why  it  is 
unwilling  to  undertake  a  loan  having 
less  than  the  maximum  guaranty; 

(g)  The  loan  bears  interest  at  a  rate 
not  to  exceed  an  annual  percent  on  the 
principal  obligation  outstanding  as  the 
Secretary  determines,  in  consultation 
with  the  Secretary  of  the  Treasury,  to  be 
reasonable,  taking  into  account  the 
range  of  interest  rates  for  similar  loans 
and  risks  which  are  guaranteed  by  the 
full  faith  and  credit  of  the  United  States; 

(h)  The  term  of  the  loan  requires,  as 
determined  by  the  Secretary,  the  lesser 
of  (1)  full  repayment  over  a  period  of  no 
more  than  30  years,  (2)  full  repayment 
no  longer  than  the  expected  average 
useful  life  of  major  physical  assets 
essential  to  the  project,  or  (3)  full 
repayment  represented  by  the 
borrower’s  ability  to  repay  the  loan 
based  on  the  project's  cash  flow 
projection; 

(i)  The  amount  of  the  loan  together 
with  other  funds  available  to  the 
applicant  will  be  sufficient  to  carry  out 
the  project; 

(j)  There  is  reasonable  assurance  of 
repayment  of  the  guaranteed  portion  of 
the  loan  from  the  project’s  income 
received  by  the  borrower,  and 
assurance  that  loan  repayment  is  not 
dependent  on  interest  or  principal 
assistance; 

(k)  The  amount  of  a  guaranty  for  any 
loan  for  a  project  does  not  exceed 
$100,000,000,  however,  any  loan  in 
excess  of  $50,000,000  must  comply  with 
the  Community  Impact  Assistance 
requirements  in  section  205  of  Pub.  L. 
95-238. 

(l)  The  total  dollar  amount  of 
guarantees  made  under  this  regulation 
for  any  combination  of  outstanding 
loans  to  any  single  borrower  does  not 
exceed  $200,000,000,  unless  the 
Secretary  determines  in  writing  that  a 


guaranty  in  excess  of  these  amounts  is 
in  national  interest  and  does  not 
adversely  impact  competition.  Such 
determinations  shall  be  submitted  to  the 
Speaker  of  the  House  and  the  Chairman 
of  the  Committee  on  Science  and 
Technology  of  the  House  of 
Representatives,  and  to  the  President  of 
the  Senate  and  the  Chairman  of  the 
Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  accompanied 
by  a  full  and  complete  report  on  the 
proposed  project  and  guaranty.  The 
proposed  guaranty  or  commitment  to 
guarantee  will  not  be  finalized  prior  to 
the  expiration  of  30  calendar  days  (not 
including  any  date  on  which  either 
House  of  Congress  is  not  in  session) 
from  the  date  on  which  the  report  is 
received  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate; 

(m)  The  project  is  to  be  performed  in 
the  United  States,  its  territories  or 
possessions,  or  on  property  owned  or 
leased  by  the  United  States  Government 
outside  the  United  States,  its  territories 
or  possessions; 

(n)  The  project  is  technically  feasible, 
and  that  each  major  milestone  event 
contains  acceptable  criteria; 

(o)  There  is  acceptable  evidence  that 
the  applicant  will  initiate  and  complete 
the  project  in  a  timely  and  efficient 
manner; 

(p)  There  is  a  sufficiency  of 
geophysical,  geological,  hydrological 
and  geochemical  data  to  reasonably 
assure  successful  project  completion; 

(q)  The  applicant  agrees  to  make 
available  to  the  Manager  on  a  timely 
basis  specified  technical  and  economic 
information,  and,  subject  to  provisions 
in  §  790.20(b)(2),  further  agrees  to  the 
public  dissemination  of  specified  project 
information; 

(r)  There  is  satisfactory  evidence  of 
the  applicant’s  interest  in  geothermal 
resources; 

(s)  There  is  satisfactory  evidence  that 
the  project  will  be  carried  out  by  the  use 
of  environmentally  acceptable  processes 
in  such  a  manner  as  to  prevent  or 
mitigate  adverse  environmental  impact 
to  the  maximum  extent  practicable,  and 
to  comply  with  any  applicable 
environmental  protection  and  pollution 
control  requirements; 

(t)  The  terms  and  conditions  set  forth 
in  the  loan  agreement  and  other 
documents  related  to  the  transaction  are 
acceptable; 

(u)  The  terms  and  conditions  set  forth 
in  other  loans  relating  to  the  project  are 
acceptable; 

(v)  The  Secretary  of  the  Treasury  has 
insured  to  the  maximum  extent  feasible 
that  the  timing,  interest  rate,  and  terms 
and  conditions  of  any  guaranty 
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exceeding  $25,000,000  will  have  the 
minimum  possible  impact  on  the  capital 
market  of  the  United  States  taking  into 
account  other  Federal  direct  and 
indirect  commercial  securities  activities; 

(w)  There  are  not  significant  adverse 
competitive  impacts  from  cumulative 
guarantees  in  excess  of  $50,000,000  to 
any  single  applicant; 

(x)  There  is  satisfactory  evidence  of 
the  applicant's  right  to  explore  and 
develop  the  geothermal  resource  through 
deed,  lease,  permit,  license,  or  other 
entitlement. 

§  790.7  Interest  and  principal  assistance. 

(a)  Whenever  the  borrower  is  unable 
to  pay  required  interest  or  principal,  the 
Manager,  upon  approval  by  the 
Secretary,  may  enter  into  interest  or 
principal  assistance  contracts  with  the 
borrower  to  pay  the  lender  for  and  on 
behalf  of  the  borrower  the  interest 
charges  or  principal  payments  which 
become  due  and  payable  if  the 
Secretary  finds  that: 

(1)  The  borrower  is  unable  to  meet 
such  payments  and  is  not  in  default; 

(2)  That  it  is  in  the  public  interest  to 
permit  the  borrower  to  continue  to 
pursue  the  purposes  of  the  project;  and 

(3)  That  the  probable  net  cost  to  the 
Federal  Government  in  paying  such 
amounts  will  be  less  than  that  which 
would  result  in  the  event  of  a  default. 

(b)  The  amounts  which  the  Manager  is 
authorized  to  pay  under  an  interest  or 
principal  assistance  agreement  shall  be 
no  greater  than  the  amount  of  interest  or 
principal  which  the  borrower  is 
obligated  to  pay  under  the  loan 
agreement. 

(c)  The  principal  or  interest  assistance 
agreement  shall  provide  that  the 
borrower  repay  the  amounts  received  on 
terms  and  conditions,  including  interest, 
which  are  satisfactory  to  the  Secretary. 

§  790.8  Grace  period. 

The  loan  agreement  shall  provide 
specific  dates  for  the  payment  of 
principal  and  interest  and  shall  provide 
a  period  of  grace  of  not  less  than  30 
days  for  the  making  of  any  payment. 

The  loan  agreement  may  provide  that 
repayment  of  principal  may  be  deferred 
when  approved  by  the  Secretary.  The 
lender  or  servicing  agent  shall  not  grant 
the  borrower  any  further  extension  of 
time  over  and  above  any  grace  period 
without  the  prior  written  consent  of  the 
Manager. 

§  790.9  Period  of  guaranty  and  assistance 
contracts. 

No  loan  guaranty  agreement  or 
commitment  to  guaranty  will  be  made  or 
interest  or  principal  assistance  contract 
entered  into  after  September  3, 1984. 


Guaranty  agreements  in  effect  at  that 
time  will  continue  until  the  term  of  the 
loan  is  completed  or  until  the 
guaranteed  portion  of  the  loan  is  repaid 
in  full  with  accrued  interest,  or  is 
otherwise  terminated.  Interest  or 
principal  assistance  contracts  in  effect 
on  September  3, 1984,  will  remain  in 
effect  until  the  contract  term  expires  or 
is  otherwise  terminated. 

§  790.10  Information  for  States  and  Indian 
Tribes. 

The  Secretary,  the  Manager,  or  a 
Regional  Representative  of  the 
Secretary  will,  as  appropriate,  meet  with 
Governors  of  directly  affected  States, 
regional  associations  of  Governors, 
heads  of  State  agencies  and 
commissions  responsible  for  energy  or 
environmental  matters,  and  Indian 
Tribes  for  the  purpose  of: 

(a)  Discussing  the  status  of  projects 
guaranteed  under  this  regulation; 

(b)  Identifying  means  to  remove  or 
mitigate  legal  and  regulatory  barriers  to 
the  accelerated  use  of  geothermal 
resources; 

(c)  Evaluating  plans  to  encourage 
growth  in  the  geothermal  industry; 

(d)  Discussing  community  impacts 
which  may  result  from  projects  receiving 
a  loan  guaranty  under  this  regulation;  or 

(e)  Considering  other  appropriate 
areas. 

§  790. 1 1  Full  faith  and  credit  and 
incontestability. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  issued  in  accordance  with 
these  regulations  and  such  guarantees 
shall  be  valid  and  incontestable  by  the 
Government.  The  guaranty  agreement 
entered  into  under  these  regulations 
shall  be  conclusive  evidence  that  the 
guaranty  and  the  underlying  loan  are  in 
compliance  with  applicable  law  and 
these  regulations,  and  that  such  loan  has 
been  approved. 

§  790.12  Loan  funding. 

(a)  Loans  guaranteed  in  accordance 
with  these  regulations  may  be  funded 
through  private  lenders  or  the  Federal 
Financing  Bank.  Funding  by  private 
lenders,  especially  during  the  project’s 
construction  milestones,  will  have 
preference,  except  in  the  following 
cases: 

(1)  Whenever  the  Secretary  is 
required  to  make  payments  of  interest 
differential;  or, 

(2)  Whenever  the  Secretary 
determines,  after  consultation  with  the 
Secretary  of  the  Treasury  and 
discussion  with  the  private  lender,  if 
any,  or  another  lender,  that  the  interest 
rate,  maturity,  lending  fees,  or  other 


terms  and  conditions  available  to  the 
applicant  do  not  reflect  the  value  of  a 
guarantee  backed  by  the  full  faith  and 
credit  of  the  United  States. 

(b)  Whenever  a  loan  is  funded  through 
the  Federal  Financing  Bank,  the  loan 
will  be  serviced  in  accordance  with  the 
loan  servicing  requirements  of  these 
regulations  by  parties  acceptable  to  the 
Manager.  Reasonable  servicing  costs 
shall  be  paid  by  the  borrower  in 
addition  to  the  guaranty  fee,  and  the 
servicing  cost  may  be  included  in  the 
estimated  aggregate  cost  of  the  project. 

§  790.13  Deviations. 

To  the  extent  that  such  requirements 
are  not  specified  in  Pub.  L.  93-410  as 
amended  or  other  applicable  statutes, 
the  Secretary  may  authorize  deviations 
on  an  individual  application  basis  from 
the  requirements  of  this  regulation 
(except  §  790.23)  upon  a  finding  that 
such  deviation  is  essential  to  program 
objectives  and  the  special  circumstances 
in  the  guaranty  application  make  such 
deviation  clearly  in  the  best  interest  of 
the  Government.  Recommendation  for 
any  deviation  shall  be  submitted  in 
writing  by  the  Manager  or  the  Secretary. 
Such  recommendations  shall  include  a 
supporting  statement  which  indicates 
briefly  the  nature  of  the  deviation 
requested  and  the  reasons  therefore. 

Subpart  B— Applications 

§790.20  Filing. 

(a)  A  completed  application  for  a  loan 
guaranty  under  this  regulation  must  be 
on  a  form  provided  by  the  Manager  and 
be  signed  by  the  prospective  borrower 
and  submitted  to  the  Manager  who  is 
responsible  for  processing  the 
application.  If  the  application  involves  a 
private  lender,  the  form  shall  be  signed 
by  the  lender.  Application  forms  and 
information  regarding  the  filing  of 
applications  may  be  obtained  from  the 
Director,  Geothermal  Loan  Guaranty 
Program  Office,  San  Francisco 
Operations  Office,  Department  of 
Energy,  1333  Broadway,  Oakland, 
California  94612.  Telephone  (415)  273- 
7151. 

(b)  (1)  Prior  to  receipt  of  an 
application,  the  Manager  is  authorized 
to  conduct  preliminary  discussions  with 
prospective  lenders,  borrowers  or  other 
interested  parties  wishing  to  obtain 
information  or  advice  regarding 
eligibility  for  a  loan  guaranty  and 
compliance  with  this  regulation,  and 
whether  a  lender  should  be  obtained  by 
the  borrower  prior  to  the  submission  of 
an  application. 

(2)  Subject  to  the  requirements  of  law 
and  applicable  regulations,  information 
such  as  trade  secrets,  commercial  and 
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financial  information,  geological, 
geophysical  and  geographic  information 
and  data  (including  maps)  concerning 
wells  which  the  borrower  or  lender 
submits  to  DOE  during  the  preliminary 
discussion  or  at  any  other  time 
throughout  the  duration  of  the  project  on 
a  privileged  or  confidential  basis,  will 
not  be  publicly  disclosed  by  DOE 
without  prior  notification  to  the 
submitter.  Information  asserted  by  the 
submitting  party  to  be  privileged  or 
confidential  shall  be  appropriately 
identified  and  marked. 

(c)  Supporting  information  and  cost 
data  submitted  by  the  applicant  shall  be 
updated  and  furnished  to  the  Manager 
whenever  changes  occur  during  DOE’s 
consideration  of  the  guaranty 
application. 

§  790.21  Supporting  information. 

(а)  The  applicant  shall  provide 
information,  as  prescribed  by  the 
Manager,  to  supplement  the  guaranty 
application.  The  following  items  are 
provided  to  illustrate  the  range  of 
supporting  information  which  may  be 
required  to  enable  the  Manager  to 
prepare  a  recommendation  with  respect 
to  any  pending  application. 

(1)  Full  description  of  the  scope, 
nature,  extent,  milestones  and  location 
of  the  proposed  project; 

(2)  A  detailed  budget-type  breakdown 
of  both  the  estimated  aggregate  cost  of 
the  project  and  the  amount  to  be 
borrowed; 

(3)  Evidence  showing  that  the  amount 
of  the  loan  together  with  equity  or  other 
financing  will  be  sufficient  to  complete 
the  project  and  its  startup  period,  and 
provide  sufficient  working  capital; 

(4)  The  applicant’s  plan  to  repay  the 
loan,  including  cash  flow  projections, 
assumptions  regarding  marketability  of 
the  project’s  results  or  product,  and 
descriptions  of  the  project's  technical 
and  economic  feasibility  and 
environmental  acceptability; 

(5)  The  aggregate  outstanding  amount 
of  guaranty  commitments  or  guaranteed 
loans  previously  made  to  the  applicant 
under  the  provisions  of  these 
regulations; 

(б)  Where  relevant  to  the  purpose  of 
the  loan  guaranty,  a  copy  of  the 
applicant's  title  or  lease  agreement  to 
the  property  on  which  the  project  is  to 
be  carried  out,  supported  by  title 
opinion  or  other  acceptable  evidence  of 
the  applicant's  ownership  interest; 

(7)  Subject  to  §  790.20(b)(2),  technical 
information  and  reports,  geophysical 
data,  well  logs  and  core  data,  financial 
statements,  milestone  schedules,  and 
maps  and  charts; 

(8)  Information  covering  the 
management  experience  of  each  officer 


or  key  person  in  the  applicant’s 
organization  who  will  be  associated 
with  the  project  and  a  description  of 
salaries  (and  other  financial 
remuneration  including  profit  sharing 
and  stock  options)  to  be  paid  to  officers 
and  employees  that  are,  or  will  be, 
directly  associated  with  the  project; 

(9)  A  description  of  the  applicant’s 
management  concept,  and  business  plan 
or  plan  of  operations,  to  be  employed  in 
carrying  out  the  project; 

(10)  A  description  of  the  intended 
sources  and  amount  of  capital  and  its 
form  (equity,  loans  from  principals, 
loans  from  the  lender,  outside  financing, 
or  factoring)  together  with  evidence  of  a 
commitment  from  these  sources  and  a 
copy  of  each  such  agreement,  and 
evidence  of  the  financial  ability  of  each 
source  to  honor  its  commitment; 

(11)  A  listing  of  assets  associated  or  to 
be  associated  with  the  project,  including 
appropriate  data  as  to  value  and  useful 
life  of  major  assets  essential  to  the 
project,  and  a  description  of  any  other 
security  offered  as  collateral  for  the 
loan; 

(12)  A  listing  all  permits  or 
authorizations  required  by  Federal, 

State  and  local  government  agencies  to 
conduct  the  project  and  a  copy  of  each 
application  for  approval  of  such  permits 
or  authorizations  when  issued  or 
statement  of  planned  filing  dates  and 
expected  date  of  approval; 

(13)  A  description  of  the  applicant’s 
organization  and,  as  applicable,  a  copy 
of  the  business  certificate,  partnership 
agreement  or  corporate  charter,  bylaws, 
and  appropriate  authorizing  resolutions; 

(14)  The  lender’s  written  assessment 
of  all  aspects  of  the  borrower’s  loan 
application  in  such  detail  as  would  be 
expected  by  prudent  lenders  considering 
a  loan  without  a  guaranty,  together  with 
copies  of  the  proposed  loan  agreement, 
the  applicant's  financial  statements, 
investigations  from  credit  bureaus, 
references,  bank,  inquiries,  and 
professional  organizations; 

(15)  A  copy  of  all  loan  agreements 
pertaining  to  the  project  and  written 
assurance  from  any  existing  lenders  of 
project  funds  that  the  loan  amounts  as 
well  as  terms  and  conditions  imposed 
by  lenders  on  such  loans  will  not  be 
altered  in  any  significant  respect 
without  the  prior  approval  of  the 
Manager; 

(16)  Evidence  of  consultation 
conducted  by  the  applicant  with 
appropriate  agencies  of  any  affected 
State  regarding  the  proposed  project, 
and  a  description  of  any  adverse  social 
or  economic  impacts  which  may  occur  in 
the  community  in  which  the  project  will 
be  located; 


(17)  A  disclosure  by  the  lender  and 
the  servicing  agent  of  (i)  whether  any  of 
its  officers,  directors,  major  stockholders 
or  other  major  owners  have  a  financial 
interest  in  the  applicant  and  (ii)  whether 
any  of  the  applicant’s  officers,  directors, 
major  stockholders  or  other  major 
owners  have  a  financial  interest  in  the 
lender  or  the  servicing  agent; 

(18)  Any  other  information  required 
by  the  Manager  to  fully  evaluate  the 
guaranty  application; 

(19)  Environmental  information  which 
will  identify  probable  environmental 
impacts  resulting  from  construction  and 
operation  of  the  proposed  project. 
Applicants  should  consult  with  DOE  as 
early  as  possible  in  their  planning 
process  to  obtain  guidance  with  respect 
to  the  appropriate  level  and  scope  of 
environmental  information  to  be 
submitted  as  part  of  their  application. 

(b)  In  addition  to  supporting 
information  illustrated  in  paragraph  (a) 
of  this  section,  the  Manager  may 
independently  obtain  or  may  require  the 
submisson  of  certain  information 
regarding  the  lender  or  servicing  agent, 
as  deemed  necessary  by  the  Manager,  to 
include  but  not  be  limited  to; 

(1)  A  description  of  the  lender’s  or 
servicing  agent’s  organization  and  a 
copy  of  the  business  certificate, 
partnership  agreement  or  corporate 
charter,  bylaws,  and  appropriate 
authorizing  resolutions; 

(2)  Copies  of  investigation  reports 
obtained  from  credit  bureaus,  reference 
and  bank  inquiries,  and  professional 
associations; 

(3)  A  description  of  the  management 
experience  of  each  officer  or  key  person 
in  the  lender’s  or  servicing  agent’s 
organizations  who  will  be  servicing  the 
loan; 

(4)  A  description  of  the  management 
techniques  and  plan  to  be  employed  by 
the  lender  or  servicing  agent  in 
monitoring  and  servicing  the  loan;  and 

(5)  A  copy  of  the  lenders’  conditional 
loan  commitment  document,  if  any, 
issued  to  the  applicant. 

(c)  The  Manager  shall  consider  the 
application  and  other  relevant 
information  and  shall  be  responsible  for: 

(1)  Determining  whether  the  application 
is  in  compliance  with  these  regulations; 

(2)  assessing  and  evaluating  the 
financial,  technical,  environmental, 
legal,  management,  and  marketing 
aspects  of  the  project;  (3)  assessing  the 
availability  of  the  project’s  financing, 
other  than  that  provided  by  the 
proposed  guaranty  for  the  project,  and 
assessing  whether  such  financing  is 
adequately  committed;  and,  (4) 
recommending  to  the  Secretary  approval 
or  disapproval  of  the  application.  The 
Manager  shall  include  with  a 
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recommendation  for  approval  a 
description  of  proposed  pertinent  terms 
and  conditions  that  have  been 
previously  discussed  and  negotiated  by 
the  Manager  with  the  applicant.  When 
not  approved  by  the  Secretary,  the 
Manager  will  provide  the  applicant  with 
a  written  statement  setting  forth  the 
basis  for  disapproval  of  the  guaranty 
application. 

§  790.22  Project  costs. 

(a)  Project  costs  will  be  recorded  in 
accordance  with  generally  accepted 
accounting  principles  and  practices 
which  are  consistently  applied. 

(b)  Except  a  set  forth  in  paragraph  (c) 
of  this  section,  reasonable  and 
customary  project  costs  that  are  directly 
required  for  the  project  are  permitted  in 
computing  the  estimate  aggregate  cost  of 
the  project.  These  costs  include,  but  are 
not  limited  to  the  following: 

(1)  Employees’  salaries  and  wages, 
consultant  fees  and  other  outside 
assistance; 

(2)  Land  purchase  or  lease  payments, 
including  reasonable  real  estate 
commissions; 

(3)  Engineering  fees,  surveys,  plats, 
title  insurance,  recording  fees  and  legal 
fees  incurred  in  connection  with  land 
acquisition; 

(4)  Site  improvements,  site  restoration 
and  abandonment  costs,  access  roads 
and  fencing; 

(5)  Drilling  of  exploration  wells, 
shallow  heat-flow  wells,  and  test, 
production  and  reinjection  wells; 

(6)  Buildings,  transmission  lines, 
power  plant  equipment,  and  machinery; 

(7)  Taxes  (including  tax  advances 
associated  with  community  impact 
planning)  to  be  paid  to  Federal,  State 
and  local  government  agencies  and 
other  taxing  authorities; 

(8)  Insurance,  including  flood 
insurance,  and  bonds  of  all  types; 

(9)  Engineering,  geological,  and 
architectural  fees  paid  in  connection 
with  drilling,  machinery  selection, 
design,  acquisition  and  installation; 

(10)  Research,  exploration  or 
development  necessary  to  complete  the 
project; 

(11)  Professional  services  and  fees 
necessary  to  obtain  licenses  and  permits 
and  to  prepare  environmental  reports 
and  data; 

(12)  Interest  costs  charged  by  the 
lender  and,  except  as  provided  in 

§  790.22(c)(5),  interest  payments  to  other 
lenders; 

(13)  Costs  incurred  for  the  benefit  of 
the  project  prior  to  approval  of  the 
guaranty  agreement  that  are  directly 
connected  with  the  project,  including 
costs  to  prepare  the  loan  guaranty 
application  and  its  supporting  data; 


(14)  Technical  and  socio-economic 
information  dissemination  costs,  and 
community  impact  assistance  costs; 

(15)  Costs  to  provide  safety  and 
environmental  protection  equipment, 
facilities  and  services; 

(16)  Travel  and  transportation  costs; 

(17)  Bond  or  private  placement 
financing  cost  and  trustee  fees; 

(18)  Fees  for  royalties  and  licenses; 

(19)  Costs  associated  with  acquiring 
geophysical  and  other  technical  data; 

(20)  Financial  and  legal  services  costs; 

(21)  Costs  to  comply  with  terms  and 
conditions  specified  in  the  guaranty 
agreement  or  with  applicable  laws,  rules 
and  regulations; 

(22)  Expenses  associated  with  an 
initial  period  of  starting  operations;  and 

(23)  A  contingency  reserve. 

(c)  Costs  which  are  not  considered  as 
part  of  the  estimated  aggregate  cost  of 
the  project  are  illustrated  below: 

(1)  Company  organizational  expenses 
not  directly  related  to  the  project; 

(2)  Parent  corporation  general  and 
administrative  expenses  and  other 
parent  corporation  assessments; 

(3)  Dividends  and  profit  sharing  to 
stockholders,  employees  and  officers; 

(4)  Goodwill,  franchises,  or  trade  or 
brand  name  costs; 

(5)  Except  as  provided  in  §  790.31,  fees 
or  commissions  charged  to  the  borrower 
for  finding  a  loan  and  interst  costs  and 
associated  fees  on  loans  to  cover  the 
applicant’s  equity  in  the  project; 

(6)  Operating  expenses  (including 
interest  costs)  incurred  after  an  initial 
period  of  start-up;  and 

(7)  Costs  that  are  excessive  or  are  not 
directly  required  to  carry  out  the  project. 

(d)  Independently,  or  at  the  direction 
of  the  Secretary,  the  Manager  may 
review  any  or  all  cost  elements  included 
by  the  applicant  in  the  estimated 
aggregate  project  cost.  The  applicant 
shall  make  available  records  and  other 
data  necessary  to  permit  the  Manager  to 
conduct  this  review.  In  carrying  out  this 
review  responsibility,  the  Manager  may 
utilize  employees  of  Federal  agencies  or 
may  direct  the  applicant  to  submit  to  a 
review  performed  by  an  independent 
public  accountant  or  other  competent 
authority. 

(e)  When  costs  incurred  prior  to  the 
approval  of  the  guaranty  agreement,  as 
provided  in  §  790.22(b)(14),  are  included 
in  the  estimated  aggregate  project  cost, 
the  applicant,  if  requested  by  the 
Manager,  shall  make  available  to 
auditors  selected  by  the  Manager 
financial  and  other  records  necessary  to 
complete  an  audit  of  such  costs. 

(f)  In  the  case  of  a  guaranty  for  the 
purposes  specified  in  §  790.4(a)(5),  the 
estimated  aggregate  cost  of  the  project 
can  only  be  that  portion  of  the  total  cost 


which  is  directly  related  to  the 
utilization  of  geothermal  energy  within 
the  structure  or  facility.  However,  the 
estimated  aggregate  cost  of  the  project 
may  include  construction  and  start-up 
operations  when  the  facility  or  structure 
is  to  be  located  near  a  geothermal 
energy  resource  predominantly  for  the 
purpose  of  utilizing  geothermal  energy, 
or  as  determined  by  the  Secretary,  the 
economic  viability  of  the  project  is 
substantially  dependent  on  the 
performance  of  the  geothermal  reservoir. 

§  790.23  Environmental  considerations. 

(a)  The  issuance  of  a  Federal 
guarantee  for  a  loan  under  these 
regulations  is  subject  to  the  provisions 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.  Pub.  L.  91-190)  and  applicable 
regulations,  rules  and  guidelines 
implementing  NEPA. 

(b)  As  part  of  the  NEPA  review  to  be 
accorded  individual  applications,  DOE 
shall  review  and  consider  the 
environmental  impacts  associated  with 
the  commercial  operation  of  the  project 
throughout  its  useful  life.  Such 
considerations  shall  be  carried  out  even 
where  the  proposed  guaranty  may  be 
limited  to  only  a  small  or  preliminary 
segment  of  the  entire  commercial 
project.  (For  example,  if  the  guaranty  is 
for  a  project  to  complete  a  steam  supply 
system  for  a  future  powerplant,  the 
environmental  impacts  of  construction 
and  operation  of  the  powerplant  and 
related  transmission  lines  over  the 
useful  life  of  the  plant  would  be 
evaluated  along  with  the  impacts 
associated  with  drilling  and  surface 
gathering  construction.)  Approval  of  a 
disbursement  under  a  guaranty,  shall 
not  be  made  unless  the  applicable 
requirements  of  the  NEPA  have  been 
met. 

(c)  The  issuance  of  a  loan  guaranty 
under  this  regulation  is  subject  to  the 
provisions  of  Executive  Orders  11988 — 
Floodplain  Management,  and  11990 — 
Protection  of  Wetlands.  Applicants  for 
loan  guarantees  under  this  regulation 
should  familiarize  themselves  with  these 
Orders  and  with  the  DOE  regulations 
implementing  them  (proposed  10  CFR 
Part  1022,  published  at  43  FR  31108,  July 
19, 1978). 

§  790.24  Mandatory  purchase  of  flood 
insurance. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  92-234)  may  require 
purchase  by  the  applicant  of  flood 
insurance  as  a  condition  of  receiving  a 
guaranty  on  loans  for  acquisitions  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards.  Applicants  having  questions 
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regarding  compliance  with  provisions  of 
the  Flood  Disaster  Protection  Act  and 
guidelines  of  the  Federal  Insurance 
Administration  should  refer  them  to  the 
Manager. 

Subpart  C— Servicing  and  Closing 

§  790.30  Loan  servicing  by  lender  or 
servicing  agent. 

The  lender  may  not  assign  to  another 
lender  or  servicing  agent  those  loan 
servicing  functions  required  by  these 
regulations  unless  prior  written  approval 
is  obtained  from  the  Manager.  Except 
when  the  loan  is  funded  through  the 
Federal  Financing  Bank,  a  private  lender 
or  a  servicing  agent  shall  agree  that: 

(a)  Loan  servicing  is  a  responsibility 
of  the  lender  who  shall  exercise  such 
care  and  diligence  in  the  disbursement, 
servicing  and  repayment  of  the  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  lender  in  dealing  with  a  loan 
without  guaranty; 

(b)  When  the  lender  is  a  private  entity 
that  normally  does  not  service  loans,  or 
is  the  Federal  Financing  Bank,  the 
Secretary  may  waive  the  lender’s  loan 
servicing  requirements  and  permit  the 
loan  to  be  serviced  by  a  servicing  agent 
acceptable  to  the  Manager. 

(c)  The  lender  or  servicing  agent  shall 
notify  the  Manager  in  writing  without 
delay: 

(1)  That  disbursement  for  the  first 
project  milestone  is  ready  to  be  made, 
together  with  evidence  from  the 
borrower  that  the  project  has 
commenced  or  is  about  to  commence; 

(2)  Of  the  date  and  amount  of 
disbursement  for  each  subsequent 
project  milestone  under  the  loan; 

(3)  If,  excluding  any  grace  period,  the 
lender  or  servicing  agent  has  not 
received  payment  within  10  days  after 
the  date  specified  for  payment  in  the 
loan  agreement,  together  with  evidence 
of  appropriate  notifications  made  by  the 
lender  or  servicing  agent  to  the 
borrower; 

(4)  Of  any  failure,  known  to  the  lender 
or  servicing  agent,  by  an  intended 
source  of  capital  to  honor  its 
commitment; 

(5)  Of  any  failure  by  the  borrower, 
known  to  the  lender  or  servicing  agent, 
(i)  to  comply  with  terms  and  conditions 
as  set  forth  in  the  loan  agreement  or  (ii) 
to  comply  with  terms  and  conditions  in 
the  guaranty  agreement  that  the  lender 
or  servicing  agent  has  agreed  to  monitor; 

(6)  If  the  lender  or  servicing  agent  has 
information  that  the  borrower  may  be 
violating  or  about  to  violate  any  of  the 
default  conditions  set  forth  in  the  loan 
agreement  or  that  the  borrower  may  not 
be  able  to  meet  any  future  scheduled 
payment  of  principal  or  interest; 


(7)  Of  any  liens  or  any  other 
encumbrances  recorded  subsequent  to 
execution  of  the  loan  documents;  or 

(8)  Of  all  material  changes  from  the 
project’s  cash  flow  projections  in  effect 
at  the  time  the  loan  guaranty  application 
is  approved. 

(d)  The  lender  or  servicing  agent  will 
not  demand  accelerated  repayment 
unless  the  borrower  had  defaulted  in  the 
payment  of  principal  or  interest  or,  in 
other  cases  as  specified  in  the  guaranty 
agreement,  if  such  demand  has  been 
approved  in  writing  by  the  Manager. 

(e)  The  guaranty  agreement  or 
collateral  documents  shall  require  the 
lender  or  servicing  agent  to  submit  to 
the  Manager  periodic  reports  on  the 
financial  status  and  condition  of  the 
guaranteed  loan.  The  Manager  shall 
prescribe  the  frequency,  format  and 
content  of  these  reports.  However,  such 
reports  shall,  as  a  minimum,  be  required 
annually  and  shall  be  furnished  to  the 
Manager  until  such  time  as  the 
guaranteed  portion  of  the  loan  and 
interest  or  principal  assistance  is  repaid. 

§  790.31  Guaranty  fee. 

(a)  A  guaranty  fee  of  not  more  than 
one  percent  shall  be  paid  annually  by 
the  lender  or  servicing  agent  at  a  rate 
specified  in  the  guaranty  agreement  or 
collateral  documents.  Fees  collected  by 
the  Manager  shall  be  deposited  in  the 
Geothermal  Resource  Development 
Fund.  The  fee  shall  be  imposed  on  the 
average  amount  of  the  guaranteed 
portion  of  the  loan  outstanding  during 
the  year.  The  fee  requirement  may  be 
passed  to  the  borrower  by  the  lender  or 
servicing  agent  and  in  such  instances 
may  be  included  in  the  estimated 
aggregate  cost  of  the  project.  When  the 
Federal  Financing  Bank  is  the  lender, 
the  borrower  shall  pay  the  guaranty  fee 
directly  to  the  Manager. 

(b)  At  the  time  the  guaranty 
agreement  is  concluded,  as  set  forth  in 
§  790.45(d),  the  lender  shall  present  to 
the  Manager  payment  of  the  first  year’s 
guaranty  fee.  Subsequent  payments  of 
the  fee  shall  be  made  yearly  by  the 
lender  or  servicing  agent  on  the 
anniversary  date  of  closing.  If  an 
interest  or  principal  assistance  contract 
is  in  effect,  payments  of  this  fee,  if 
passed  by  the  lender  or  servicing  agent 
to  the  borrower,  may  be  deferred  by  the 
Manager  for  an  appropriate  time. 

(c)  The  Secretary  shall  periodically 
determine  whether  the  existing  guaranty 
fee  is  sufficient  to  cover  aniticipated 
administrative  expenses,  interest 
differential  payments,  and  probable 
default  costs,  and  when  appropriate, 
establish  a  revised  fee  rate,  not  to 
exceed  one  percent,  to  be  applied  to 
current  and  new  quaranty  agreements. 


§  790.32  Geothermal  resources 
development  fund. 

(a)  As  provided  in  Section  204(a)  of 
Pub.  L.  93-410,  there  is  established  in  the 
Treasury  of  the  United  States  a 
Geothermal  Resources  Development 
Fund,  which  is  available  to  the 
Secretary  in  carrying  out  any  loan 
guaranty,  interest  or  principal 
assistance,  and  interest  differential 
payments.  Balances  in  the  Fund  are 
available  for  necessary  administrative 
expenses  incurred  by  or  on  behalf  of 
DOE  in  carrying  out  the  provisions  of 
this  regulation. 

(b)  Appropriations  to  the  Geothermal 
Resources  Development  Fund  that  are 
made  available  through  legislation,  or 
repayments  made  by  borrowers  in 
accordance  with  terms  and  conditions  in 
interest  or  principal  assistance 
contracts,  or  amounts  returned  through 
recoveries  by  the  U.S.  Attorney  General, 
or  amounts  collected  as  guaranty  fees 
shall  be  deposited  in  the  Fund. 

(c)  If  at  any  time  balances  in  the  Fund 
are  insufficient  to  enable  the  Secretary 
to  discharge  DOE’s  obligations  and 
responsibilities  under  this  regulation, 
the  Secretary,  subject  to  provisions  in 
appropriations  acts,  may  borrow  funds 
from  the  Secretary  of  the  Treasury  upon 
the  issuance  of  notes  or  other  obligation 
instruments  containing  terms  and 
conditions  prescribed  by  the  Secretary 
of  the  Treasury. 

§  790.33  Project  monitoring. 

The  guaranty  agreement  or  collateral 
documents  shall  provide  that  employees 
and  representatives  of  DOE  shall,  with 
the  Manager’s  approval,  have  access  at 
reasonable  times  and  under  reasonable 
circumstances  to  the  project  site. 

Further,  the  agreement  shall  provide  that 
auditors  selected  by  DOE  or  the  U.S. 
Comptroller  General  shall  have  access 
to,  and  the  right  to  examine  any  directly 
pertinent  documents  and  records  of  the 
borrower.  The  lender  or  servicing  agent, 
to  the  extent  lawful  and  within  their 
control,  and  borrower  will  assure 
availability  of  information  related  to  the 
project  as  is  necessary  to  permit  the 
Manager  to  determine  technical 
progress,  soundness  of  financial 
condition,  management  stability, 
compliance  with  environmental 
protection  requirements,  and  other 
matters  pertinent  to  the  guaranty. 

§  790.34  Loan  disbursements  and 
drawdowns. 

(a)  Unless  otherwise  approved  by  the 
Manager,  the  guaranty  agreement  or 
collateral  documents  shall  provide  that 
the  lender  or  servicing  agent  shall  not 
permit  the  borrower  to  drawdown  any 
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funds  under  the  loan  agreement  until  the 
lender  or  servicing  agent  has: 

(1)  provided  the  notification  set  forth 
in  §  790.30(c)  (1)  and  (2)  and  has 
received  written  notice  from  the 
Manager  that  disbursement  for  the 
applicable  milestone  is  approved;  and 

(2)  received  from  the  borrower 
satisfactory  documentary  evidence,  as 
provided  in  §  790.35,  that  loan 
drawdowns  requested  will  be  used  to 
pay  allowable  project  costs  incurred  or 
to  be  incurred  by  the  borrower. 

(b)  The  Manager  is  authorized  to 
disapprove  loan  disbursement  requests 
and  in  such  instances  shall  provide  the 
borrower  and  lender  or  servicing  agent 
with  a  written  statement  setting  forth 
reasons  for  the  Manager’s  disapproval. 

(c)  When  the  loan  is  fully  guaranteed, 
the  lender  or  servicing  agent  will  not 
withhold  loan  drawdowns  from  the 
borrower  except  upon  written 
notification  from  the  Manager,  or  in  the 
absence  of  satisfactory  documentary 
evidence. 

§  790.35  Satisfactory  documentary 
evidence. 

The  loan  agreement  shall  provide  that 
the  borrower  furnish  to  the  lender  or 
servicing  agent  a  written  statement  in 
support  of  each  request  by  the  borrower 
for  loan  drawdowns.  This  statement 
shall  set  forth,  in  such  detail  as  the 
lender,  servicing  agent  or  Manager  may 
require,  the  purposes  for  which 
drawdown  is  requested  and  an 
attestation  that  such  disbursements  will 
be  used  only  for  those  purposes.  Each 
drawdown  request  shall  be  signed  by  a 
person  authorized  to  order  the 
expenditure  of  the  borrower’s  funds.  The 
manager  shall  be  notified  by  the  lender 
or  servicing  agent  whenever  the 
borrower’s  documentary  evidence  is 
judged  by  the  lender  to  be 
unsatisfactory. 

§  790.36  Reduction  or  withdrawal  of 
guaranty. 

(a)  The  Secretary,  may,  upon  the 
written  recommendation  of  the 
Manager,  withdraw  the  guaranty  by 
written  notice  to  the  lender  and  the 
borrower  if  it  is  determined  that 
initiation  of  the  project  has  not  occurred 
within  the  period  of  time  set  forth  in  the 
guaranty  agreement  or  collateral 
documents.  Within  60  days  after  the 
written  notice  is  issued,  the  Manager 
shall  reimburse  the  lender  for  the  full 
amount  of  the  guaranty  fee  paid  by  the 
lender  if  the  fee  has  not  been  passed  to 
the  borrower. 

(b)  The  Secretary  may,  upon  the 
written  recommendation  of  the 
Manager,  reduce  the  guaranty  by 


written  notice  to  the  lender  and  the 
borrower  if  it  is  determined  that: 

(1)  The  borrower  has  failed  to  acquire 
capital  from  intended  or  alternate 
sources,  or  has  failed  to  comply  with 
material  terms  and  conditions  as  set 
forth  in  the  loan  or  guaranty  agreement. 
The  Manager  will  notify  the  borrower 
and  the  lender  that  the  guaranty  shall  be 
reduced  only  to  the  amount  that  has 
been  received  by  the  borrower  as  of  the 
date  of  the  written  notice; 

(2)  The  lender  has  failed  to  comply 
with  any  material  term  or  condition  set 
forth  in  the  guaranty  or  loan  agreement. 
The  guaranty  may  be  reduced  to  the 
amount  that  has  been  received  by  the 
borrower  as  of  the  date  the  Manager’s 
notice  of  reduction  of  the  guaranty. 
Notice  of  the  Manager’s  finding  that  a 
material  term  has  not  been  complied 
with  by  the  lender  shall  be  sent  by  the 
Manager  to  the  borrower  and  the  lender. 
Following  notification,  the  borrower  will 
be  allowed  reasonable  time  to  acquire  a 
substitute  lender  that  is  capable  of 
complying  with  provisions  in  the  loan 
and  guaranty  agreements.  When  the 
borrower  obtains  a  substitute  lender 
satisfactory  to  the  Manager  a  new 
guaranty  agreement  will  be  executed 
and  the  original  lender  be  reimbursed  by 
the  borrower  for  unpaid  principal 
outstanding  and  accrued  interest;  or 

(3)  The  project’s  economic  success  or 
environmental  acceptability  is  no  longer 
achievable  as  determined  by  the 
Secretary.  The  guaranty  shall  be 
reduced  to  amounts  which  have  been 
received  by  the  borrower  as  of  the  date 
that  the  notice  is  received  by  the  lender. 
Any  guaranteed  funds  held  by  a 
servicing  agent  shall  be  returned  to  the 
lender. 

(c)  The  guaranty  agreement  or 
collateral  documents  shall  provide  that 
the  lender  will  obtain  a  substitute 
servicing  agent  whenever  the  Manager, 
by  written  notice  to  the  lender, 
determines  that  the  current  servicing 
agent  has  failed  to  comply  with  a 
material  term  or  condition  in  the 
guaranty  agreement  or  collateral 
document.  Any  failure  by  a  servicing 
agent  shall  not  result  in  a  withdrawal  or 
reduction  of  the  guaranty. 

§  790.37  Default,  demand,  payment  and 
collateral  liquidation. 

(a)  In  the  event  that  the  borrowe”  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  any 
portion  of  a  loan  guaranteed  in 
accordance  with  these  regulations,  and 
such  default  has  not  been  cured  within 
the  period  of  grace  provided  in  the  loan 
agreement,  the  lender,  or  any  other 
holder,  or  nominee  or  trustee 
empowered  to  act  for  the  lender  or 


holder  (referred  to  in  this  section 
collectively  as  “holder”),  may  make 
written  demand  upon  the  Manager  for 
payment  pursuant  to  the  guaranty 
agreement. 

(b)  In  the  event  that  the  borrower  is  in 
default  as  a  result  of  a  breach  of  one  or 
more  of  terms  and  conditions  of  the 
guaranty  agreement,  note,  loan 
agreement,  or  other  contractual 
obligation  related  to  the  transaction, 
other  than  the  borrower’s  obligation  to 
pay  principal  or  interest,  as  provided  in 
§  790.37(a)  the  holder  shall  not 
automatically  be  entitled  to  make 
demand  for  payment  pursuant  to  the 
guaranty,  unless  the  Secretary  agrees  in 
writing  that  such  default  has  materially 
affected  the  rights  of  the  parties,  and 
finds  that  the  holder  should  be  entitled 
to  receive  payment  of  the  outstanding 
guaranteed  debt. 

(c)  No  provision  of  these  regulations 
shall  be  construed  to  preclude 
forbearance  by  the  lender  and  the 
Secretary  for  the  benefit  of  the 
borrower. 

(d)  Upon  the  making  of  demand  for 
payment  as  provided  in  §  790.37  (a)  or 
(b),  the  holder  shall  provide,  in 
conjunction  with  such  demand  or 
immediately  thereafter,  at  the  request  of 
the  Manager,  such  supporting 
documentation  as  may  be  reasonably 
required  to  justify  such  demand. 

(e)  Payment  of  the  guaranteed  debt 
shall  be  made  60  days  after  receipt  by 
the  Manager  of  written  demand  for 
payment,  provided  the  demand  is  in 
compliance  with  terms  of  the  guaranty 
agreement,  applicable  law,  and  these 
regulations.  The  guaranty  agreement 
will  provide  that  interest  shall  accrue 
during  that  60  day  period  at  the  same 
rate  as  is  stated  in  the  loan  agreement. 
Upon  expiration  of  the  60  day  period, 
interest  shall  accrue  at  a  rate  specified 
in  the  guaranty  agreement. 

(f)  Upon  payment  of  the  guaranteed 
debt  pursuant  to  these  regulations,  the 
holder  shall  transfer  and  assign  to  the 
Secretary  all  rights  held  by  the  holder  in 
the  guaranteed  portion  of  the  debt.  Such 
assignment  shall  include  the  guaranteed 
portion  of  the  loan  and  related  security 
and  collateral  rights.  Through  such 
payments  and  assignment,  the  Secretary 
shall  be  subrogated  to  the  rights  of  the 
recipient  of  the  payment  and  shall  have 
superior  rights  in  and  to  the  property 
acquired  from  the  recipient  of  the 
payment. 

(g)  When  so  provided,  the  lender  or 
servicing  agent  and  the  Manager  may 
jointly  agree  to  a  plan  of  liquidation  of 
the  collateral  pledged  to  secure  the 
guaranteed  debt,  and  thereafter  the 
lender  or  servicing  agent  may  undertake 
such  liquidation  and  make  application 
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of  the  proceeds  derived  thereby  in 
accordance  with  terms  and  conditions  in 
the  loan  agreement  or  the  written  plan 
of  liquidation. 

(h)  Where  payment  of  the  guaranteed 
debt  has  been  made  and  the  lender  or 
servicing  agent  has  not  undertaken  a 
plan  of  liquidation,  the  Secretary,  in 
accordance  with  the  rights  received 
through  subrogation  and  acting  through 
the  U.S.  Attorney  General,  shall  seek  to 
foreclose  on  the  collateral  assets  and 
take  such  other  legal  action  as 
necessary  for  the  protection  of  the 
Government. 

(i)  If  the  Secretary  is  awarded  title  to 
collateral  assets  as  a  result  of  a 
foreclosure  proceeding,  the  Secretary 
may  take  action  to  complete,  maintain, 
operate,  lease,  or  otherwise  dispose  of 
the  project  facilities,  or  to  permit  the 
borrower  to  continue  the  project  if  the 
Secretary  determines  this  to  be  in  the 
public  interest. 

(j)  In  addition  to  foreclosure  and  sale 
of  collateral,  the  U.S.  Attorney  General 
shall  take  appropriate  action  in 
accordance  with  rights  contained  in  the 
guaranty  agreement  or  collateral 
documents  to  recover  costs  incurred  by 
the  Government  as  a  result  of  the 
defaulted  loan.  Any  recovery  so 
received  by  the  U.S.  Attorney  General 
on  behalf  of  the  Government  shall  be 
applied  in  the  following  manner:  First  to 
the  expenses  incurred  by  the  U.S. 
Attorney  General  and  DOE  in  effecting 
such  recovery;  second  to  reimbursement 
of  any  amounts  paid  by  DOE  as  a  result 
of  the  loan  guaranty;  third  to  any 
amounts  owed  to  DOE  under  related 
principal  and  interest  assistance 
contracts;  and  fourth  to  any  other  lawful 
claim  held  by  the  Government  on  such 
proceeds.  Any  sums  remaining  after  full 
payment  of  the  above  shall  be  available 
for  the  benefit  of  other  parties  lawfully 
entitled  to  claim  them. 

§  790.38  Perfection  of  liens  and 
preservation  of  collateral. 

(a)  The  guaranty  agreement  or 
collateral  documents  shall  provide  that 
the  lender  or  servicing  agent  will  take 
those  actions  necessary  to  perfect  and 
maintain  liens,  as  applicable,  on  assets 
which  are  collateral  for  the  guaranteed 
portion  of  the  loan.  Upon  default  by  the 
borrower,  the  holder  of  collateral  shall 
take  actions  as  required  in  the  guaranty 
agreement  or  such  as  the  Manager  may 
reasonably  require  to  provide  for  the 
care,  preservation,  protection  and 
maintenance  of  such  collateral  so  as  to 
enable  the  United  States  to  achieve 
maximum  recovery  upon  default  of  the 
loan.  The  Manager  shall  reimburse  the 
holder  of  collateral  for  reasonable  and 
appropriate  expenses  incurred  in  taking 


actions  required  by  the  Manager.  Except 
as  provided  in  §  790.37,  the  lender  or 
servicing  agent  shall  not  waive  or 
relinquish,  without  the  consent  of  the 
Manager,  any  collateral  for  the  loan  to 
which  the  United  States  would  be 
subrogated  upon  payments  under  the 
guaranty  agreement. 

(b)  In  the  event  of  a  default  the 
Manager  may  enter  into  contracts  as 
required  to  preserve  the  collateral  for 
the  loan  and  to  complete  unfulfilled 
environmental  requirements.  The  cost  of 
such  contracts  may  be  charged  to  the 
Geothermal  Resource  Development 
Fund. 

§  790.39  Treatment  of  payments. 

When  the  lender  holds  a  guaranteed 
and  non-guaranteed  portion  of  the  same 
loan,  payments  of  principal  under  the 
loan  agreement  made  by  the  borrower 
shall  be  applied  by  the  lender  to  reduce 
the  guaranteed  and  non-guaranteed 
portions  of  the  loan  on  a  proportionate 
basis. 

§  790.40  Assignment  and  participation  in 
the  guaranteed  loan. 

(a)  The  lender  may  sell  all  or  part  of 
the  guaranteed  loan  or  provide  other 
parties  with  participating  shares  in  the 
guaranteed  loan  without  the  prior 
consent  of  the  Manager  or  Secretary. 
However,  the  original  lender  or 
servicing  agent  shall  continue  to  be 
responsible  for  and  perform  the  duties 
and  obligations  of  the  lender  as  set  forth 
in  the  guaranty  agreement,  unless  the 
Manager  approves  a  substitute  lender  or 
servicing  agent. 

(b)  If  participating  shares  in  the 
guaranteed  loan  are  sold  by  a  lender,  or 
if  the  lender  assigns  any  portion  of  the 
guaranteed  loan,  written  notice  shall  be 
given  by  the  lender  or  servicing  agent  to 
the  Manager  and  the  borrower  in  a 
manner  prescribed  by  the  guaranty 
agreement  or  collateral  documents. 

(c)  The  guaranty  agreement  may 
provide  for  the  transfer,  by  the  lender,  of 
any  part  of  the  guaranteed  loan  to  other 
parties  and  provide  the  conditions  under 
which  the  guaranty  will  accompany  the 
transfer. 

§  790.41  Survival  of  guaranty  agreement. 

Any  guaranty  agreement  shall  be 
binding  upon  the  lender,  the  borrower 
and  the  Secretary  and  upon  their 
successors  and  assigns.  No  delay  or 
failure  of  the  Secretary  or  the  Manager 
in  the  exercise  of  any  right  or  remedy 
and  no  single  or  partial  exercise  of  any 
right  or  remedy  shall  preclude  the 
exercise  of  any  further  rights;  and  no 
action  taken  or  omitted  by  the  Secretary 
or  the  Manager  shall  be  deemed  a 


waiver  of  any  right  or  remedy  of  the 
United  States. 

§  790.42  Modifications  to  existing 
guaranty  agreements. 

The  Manager  may  approve 
modifications  to  terms  and  conditions  in 
existing  guaranty  agreements  and 
collateral  documents  pertaining  to  the 
project  only  upon  determining  that  such 
modifications  will  not  (a)  substantially 
change  the  project's  scope,  cost  and 
purpose;  (b)  deviate  from  provisions  in 
this  regulation;  or  (c)  compromise  the 
loan  agreement  schedule  for  loan 
repayment.  When  the  Manager  finds 
that  a  substantive  modification  to 
existing  terms  and  conditions  is 
desirable  or  necessary,  or  a  substantive 
modification  is  requested  in  writing  by 
the  borrower  and  lender  or  servicing 
agent,  a  written  recommendation  shall 
be  forwarded  for  approval  by  the 
Secretary. 

§  790.43  Other  Federal  assistance. 

(a)  Nothing  in  these  regulations  shall 
be  interpreted  to  deny  or  limit  the 
borrower’s  right  to  seek  and  obtain 
other  Federal  financial  assistance  (e.g., 
contracts,  grants,  cooperative 
agreements,  direct  loans  or  guaranteed 
loans).  For  purposes  of  this  section, 
other  financial  assistance  does  not 
include  revenue  sharing  funds  or  any 
tax  benefits.  However,  the  total  amount 
of  Federal  financial  assistance, 
including  guarantees  made  under  these 
regulations,  obtained  by  the  borrower 
for  the  benefit  of  the  project,  shall  not 
exceed  75  percent  of  the  estimated 
aggregate  cost  of  the  project  to  be 
undertaken  by  the  borrower. 

(b)  After  concluding  a  loan  guaranty 
agreement,  the  borrower  shall  not 
undertake  any  work  in  connection  with 
the  project  for  a  Federal  agency  without 
the  Manager’s  written  approval. 

§  790.44  Inventions  and  other  intellectual 
property. 

(a)  Inventions  and  other  intellectual 
property  (including  copyrights, 
trademarks,  and  proprietory  data) 
accruing  to  the  borrower  and  resulting 
from  the  project  will  remain  with  the 
borrower.  In  the  case  of  default,  such 
property  shall  be  treated  as  project 
assets  in  accordance  with  terms  and 
conditions  in  the  guaranty  agreement. 

(b)  Where  the  principal  purpose  of  the 
loan  is  for  research  and  development 
with  respect  to  extraction  and  utilization 
technologies,  or  for  the  development  or 
demonstration  of  new  and  unique 
facilities  or  equipment,  the  guaranty 
agreement  may  provide  that  inventions 
and  other  intellectual  property  resulting 
from  the  project,  which  are  owned  or 
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controlled  by  the  borrower,  shall  be 
made  available  for  use  within  the 
United  States  upon  reasonable  terms 
and  conditions  including  provisions,  if 
necessary,  which  protect  the 
confidentiality  thereof,  if  such  action  is 
determined  by  the  Secretary  to  be  in  the 
public  interest.  This  requirement  will 
normally  not  be  imposed  where  the 
principal  purpose  of  the  loan  to  be 
guaranteed  is  to  utilize  generally 
available  technology  to  explore  and 
evaluate  a  geothermal  resource  base,  or 
to  acquire  rights  in  geothermal 
resources.  The  applicant  (borrower) 
agrees: 

(1)  not  to  discriminate  against  any 
person  on  the  grounds  of  race,  color, 
national  origin,  sex,  handicap,  or  age,  in 
the  carrying  out  or  completion  of  any 
project  where  a  loan  guarantee  is  issued 
under  this  regulation  and  to  comply  with 
the  DOE  “Nondiscrimination  in 
Federally  Assisted  Programs” 
regulations  implementing  the  Civil 
Rights  Requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964;  Section  16  of 
the  Federal  Energy  Administration  Act 
of  1974;  Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972;  Section  504  of  the  Rehabilitation 
Act  of  1973;  the  Age  Discrimination  Act 
of  1975;  and  the  Civil  Rights 
Requirements  administered  pursuant  to 
the  DOE  Organization  Act;  and 

(2)  to  incorporate  or  cause  to  be 
incorporated  into  all  construction 
contracts  under  the  guaranteed  loan  the 
provisions  prescribed  by  41  CFR  Part  60 
pursuant  to  the  provisions  prescribed  for 
Government  contracts  by  Section  202  of 
Executive  Order  No.  11246,  September 
28, 1965,  30  FR  12319  (regarding 
nondiscrimination  in  employment  by 
Government  contractors  and 
subcontractors. 

§790.45  Closing. 

(a)  When  an  application  for  a  loan 
guaranty  has  been  approved  by  the 
Assistant  Secretary,  the  Manager  shall 
notify  the  lender  and  the  applicant  and 
provide  them  with  a  copy  of  the  terms 
and  conditions  underlying  DOE’s 
approval  of  the  guaranty; 

(b)  A  preclosing  conference  will  be 
arranged  by  the  Manager,  if  the  lender 
or  applicant  requests  one,  to  discuss  the 
terms  and  conditions; 

(c)  Requests  by  the  lender  or  applicant 
for  substantive  modification  of  the  terms 
and  conditions  in  the  guaranty 
agreement  or  collateral  documents  shall 
be  submitted  by  the  Manager  for  the 
Assistant  Secretary’s  consideration, 
supported  by  such  documentation  and 
facts  as  would  justify  the  requests;  and, 


(d)  Immediately  after  approval  of  all 
terms  and  conditions  by  the  parties,  the 
Manager  shall  arrange  with  the  lender 
and  the  applicant  for  the  preparation 
and  review  of  necessary  documents  and 
agree  upon  a  dated  for  execution  of  the 
guaranty  agreement  and  collateral 
documents  and  payment  of  the  guaranty 
fee. 

§  790.46  Nondiscrimination  in  Federally 
assisted  programs. 

(a)  Applicants  and  recipients  of 
Federal  assistance  from  DOE  are 
obligated  to  comply  with  civil  rights 
requirements  of  the  following  public 
laws;  Title  VI  of  the  Civil  Rights  Act  of 
1964;  Title  IX  of  the  Higher  Education 
Amendments  of  1972;  Section  16  of  the 
Federal  Energy  Administration  Act  of 
1974;  Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Section  504 
of  the  Rehabilitation  Act  of  1973;  and 
the  Age  Discrimination  Act  of  1975.  The 
Energy  Conservation  and  Production 
Act  of  1976,  as  amended,  Pub.  L.  94-385, 
90  Stat  1158,  42  U.S.C.  6870. 

(b)  To  be  in  compliance  with  civil 
rights  requirements,  an  applicant/ 
recipient,  among  other  obligations,  must 
submit  a  written  assurance  that  the 
program  will  be  operated  in  a  manner 
which  does  not  exclude  from 
participation  in  or  deny  the  benefits  or 
services  to  that  it  does  not  discriminate 
on  the  basis  of  race,  color,  national 
origin,  sex,  age,  or  handicap. 

§  790.47  Suspension,  termination  or 
cancellation  of  operations  or  production  on 
Federal  land  and  leases  administered  by 
the  Secretary  of  the  Interior. 

(The  terms  of  this  section  which  apply 
to  the  “Supervisor”  of  the  United  States 
Geological  Survey  or  the  “authorized 
officer”  of  the  United  States  Bureau  of 
Land  Management  shall  apply,  when 
applicable,  to  the  appropriate  “Forest 
Supervisor"  when  projects  are  located 
on  National  Forest  Service  lands.) 

(a)  The  Manager  shall  inform  the 
Supervisor  (as  defined  in  30  CFR  270.2 

(c)j  when  a  loan  guaranty  is  approved 
involving  a  Federal  lease,  so  as  to 
provide  for  future  coordination  of  the 
loan  guaranty  program  and  lease 
administration. 

(b)  Under  regulations  issued  by  the 
Department  of  Interior,  a  leaseholder 
may,  as  provided  in  43  CFR  3205.3-8  and 
30  CFR  270.17,  apply  for  suspension  of 
operations  or  production,  or  both,  under 
a  producing  geothermal  lease  (or  for 
relief  from  any  drilling  or  producing 
requirements  of  such  a  lease).  When  a 
loan  guaranty  has  been  issued  under 
this  regulation  for  a  project  to  be 
conducted  by  a  qualified  borrower  who 
is  a  lessee  under  the  above  cited 


regulation,  the  borrower  shall  submit  a 
copy  of  any  suspension  application  to 
the  Manager,  together  with  a  statement 
setting  forth  complete  information 
showing  the  effect  of  such  suspension 
on  the  borrower’s  ability  to  comply  with 
terms  and  conditions  set  forth  in  the 
loan  and  guaranty  agreements.  The 
Manager  shall  notify  the  borrower  and 
the  Secretary  in  those  situations  when 
approval  of  any  such  application  might 
cause  default  by  the  borrower.  Except  in 
cases  where  potential  environmental 
safety  or  reservior  damage  is  imminent, 
the  borrower  shall  obtain  the  Manager's 
approval  prior  to  submitting  a 
suspension  application  to  the 
Supervisor. 

(c)  43  CFR  3204.3  requires  that  each 
geothermal  lease  issued  by  the 
Department  of  the  Interior  provide  for 
the  readjustment  of  terms  and  condtions 
at  not  less  than  10-year  intervals 
beginning  10  years  after  the  date 
geothermal  steam  is  produced.  When  a 
guaranty  under  this  regulation  has  been 
issued  for  a  loan  on  a  project  to  be 
conducted  by  a  borrower  who  is  a 
lessee,  and  the  borrower  files  an 
objection  to  any  proposed  readjustment 
with  the  Authorized  Officer  (as  defined 
in  43  CFR  3000.0-5  (f))  a  copy  of  the 
objection  shall  be  submitted  without 
delay  by  the  borrower  to  the  Manager. 
The  Manager  shall  foward  a  copy  of  the 
objection  to  the  Secretary  and  to  those 
lenders  concerned  and  shall  consult 
with  the  Authorized  Officer  regarding 
any  final  action  by  the  Authorized 
Officer  which  might  terminate  the  lease. 
The  Manager  shall  prepare  an 
assessment  on  the  effect  of  the  proposed 
readjustment  of  lease  terms  and 
conditions  that  would  substantially  limit 
the  borrower’s  ability  to  comply  with 
the  terms  and  conditions  set  forth  in  the 
loan  agreement.  The  manager  shall 
forward  his  assessment  in  writing  to  the 
Secretary,  the  Authorized  Officer  and 
the  Supervisor. 

(d)  Upon  receipt  by  the  lessee  of 
notice  of  a  proposed  cancellation  of  a 
lease  by  the  Authorized  Officer,  the 
lessee  w,th  a  loan  guaranteed  under  this 
regulation  will  provide  the  Manager  and 
the  lender  with  notice  of  such  proposed 
action.  Upon  receipt  of  such  notice  the 
Manager  will  consult  with  the 
Supervisor  and  Authorized  Officer  for 
the  purpose  of  determining  whether  the 
public  interest  can  best  be  served  by  an 
acceptable  alternative  arrangement, 
such  as  obtaining  assignments  for  a 
party  qualified  to  hold  geothermal 
leases  who  is  a  qualified  borrower  and 
who  is  willing  to  assume  the  original 
lessee’s  loan  agreement  and  related 
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undertaking,  so  that  operation  and 
production  can  continue. 

§  790.48  Appeals. 

The  guaranty  agreement  or  collateral 
documents  shall  provide  that  any 
dispute  concerning  a  question  of  fact 
arising  under  a  guaranty  agreement 
shall  be  decided  in  writing  by  the 
Manager.  The  borrower,  lender  or 
servicing  agent,  as  appropriate,  may 
within  seven  days  after  receipt  of  any 
such  decision  request  reconsideration 
by  the  Manager.  If  not  satisfied  with  the 
final  written  decision,  the  borrower, 
lender  or  servicing  agent  may  appeal  the 
decision  within  30  days,  in  writing,  to 
the  Chairman,  Board  of  Contract 
Appeals  (CA-1),  Department  of  Energy, 
Washington,  D.C.  20585.  That  Board, 
when  functioning  to  resolve  such  a 
dispute  under  a  loan  guaranty,  shall 
proceed  in  the  same  general  manner  as 
when  it  presides  over  appeals  involving 
contract  disputes.  The  decision  of  the 
Board  with  respect  to  such  appeals  shall 
be  the  final  decision  of  the  Department. 

(FR  Doc.  79-38783  Filed  12-17-79;  8:45  am) 
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18  CFR 

1  . 69284 

2  . 69935,  71821 

271 . 69642,  69935 

274 .  69642 

701 . 72583 

707 . 69921 

713 . 72892 

Proposed  Rules: 

Ch.  1 . 70752 

35 . 70752 

46 . 71428 

271 . 70189 

280 . 73121 

284 .  73121 

292 . 69978 

19  CFR 

4 . 70458 

159 . 70138 

171 . 70459 

Proposed  Rules: 

6  . 73122 

20  CFR 

404 . 73018 

676 . 72584 

Proposed  Rules: 

Ch.  Ill . 72728 


21  CFR 

Ch.  1 . 

.  72585 

10 . 

. 70459 

12 . 

. 70459 

13 . 

. 70459 

14 . 

.  70459 

15 . 

. 70459 

16 . 

. 70459 

177 . 

. 74816 

178 . 

. 69649 

201 . 

. 74817 

202 . 

. 74817 

510 . 

. 71412,  74818 

520 . 

..71412,  72586,  74818 

522 . 

. 71412 

526 . 

. 71412 

529 . 

. 72587 

548 . 

. 69650 

558 . 

. 71412,  74819 

1000 . 

. 71728 

1308 . 

. 71822 

Proposed  Rules: 

Ch.  1 . 

. 71428,  72728 

25 . 

. 71742 

58 . 

. 69666 

131 . 

.69668,  69669,  72613 

182 . 

. 74845 

184 . 

. 74845 

320 . 

. 69669 

333 . 

. 71428 

438 . 

. 69768 

452 . 

. 69670 

868 . 

. 69673,  70486 

22  CFR 

42 . 

. 72108 

23  CFR 

650 . 

. 72109 

713 . 

. 73018 

Proposed  Rules: 

630 . 

. 70191 

656 . 

. 70753 

657 . 

. 69586 

1251 . 

. 70192 

24  CFR 

201 . 

. 70716 

207 . 

. 70716 

300 . 

. 71412 

570 . 

. 70717 

600 . 

. 72036 

886 . 

. 70362 

Proposed  Rules: 

115 . 

. 72185 

203 . 

. 72186 

204 . 

. 72186 

234 . 

. 70194 

390 . 

. 69977 

570 . 

. 69673 

571 . 

. 69304 

803 . 

. 70194 

888 . 

. 70194 

3282 . 

. 70195 

25  CFR 

31a . 

. 70139 

31b . 

. 70139 

31g . 

. 70139 

31  h . 

. 70139 

112a . 

. 70139 

26  CFR 

1 


73019 


Federal  Register  /  Vol.  44,  No.  244  /  Tuesday,  December  18,  1979  /  Reader  Aids 


ill 


48 . 69924 

601 . 72113 

Proposed  Rules: 

1 . 71429,  71430 

7 . 71429 

20 . 71436 

31 . 71430 

36 . 71430 

46 . 71430 

48  .  71430 

49  . 71430 

154 .  71430 

301 . 71430 

601 . 71430 

27  CFR 

5 . 71613 

13 . 71613 

19 . 71613 

170 . 71613 

173 . 71613 

186 . 71613 

194  . 71613 

195  . 71613 

196  . 71613 

197  . 71613 

200  . 71613 

201  . 71613 

211  . 71613 

212  . 71613 

213  . 71613 

231 . 71613 

240 . 71613 

250  . 71613 

251  . 71613 

252  . 71613 

Proposed  Rules: 

5 . 69674,  70797,  71612 

13 . 69674,  70797,  71612 

19 . 69674,  70797,  71612 

170 . 69674,  70797,  71612 

173 . 69674,  70797,  71612 

186 . 69674,  70797,  71612 

194  . 69674,  70797,  71612 

195  . 69674,  70797,  71612 

196  . 69674,  70797,  71612 

197  . 69674,  70797,  71612 

200  . 69674,  70797,  71612 

201  . 69674,  70797,  71612 

211  . 69674,  70797,  71612 

212  . 69674,  70797,  71612 

213  . 69674,  70797,  71612 

231 . 69674,  70797,  71612 

240 . 69674,  70797,  71612 

250  . 69674,  70797,  71612 

251  . 69674,  70797,  71612 

252  . 69674,  70797,  71612 

28  CFR 

0 . 69926 

29  CFR 

40 . 72587 

1952 . 74819 

1977 . 74819 

2200 . 70106 

Proposed  Rules: 

1999 . 69675 

2200 . 70195 

2550 . 74858 

30  CFR 

601 . 69927 

Proposed  Rules: 

250 . 


31  CFR 

316  . 69286 

317  . 75058 

321 . 69286 

332 . 69286 

342 . 69286 

351  . 72826 

352  . 72838 

530 . 74841 

535 . 69286,  69650 

Proposed  Rules: 

350 . 72187 

32  CFR 

230 . 70460,  74819 

812  . 71825 

813  . 71827 

860 . 69286 

888h . 74819 

Proposed  Rules: 

2002 . 71842 

32A  CFR 
Proposed  Rules: 

166 . 71845 

33  CFR 

3 . 70719 

82 . 69297 

161 . 70719 

117 . 73020 

147 . 73020 

175 . 73021,  73025 

183 . 73025 

204 . 69298 

207 . 69650 

Proposed  Rules: 

117 . 72188 

150 . 69305 

158 . 72188 

160 . 69306 

36  CFR 

223 . 73028 

1205 . 74826 

37  CFR 

Proposed  Rules: 

201  . 73123 

202  . 69977 

38  CFR 
Proposed  Rule: 

Ch.  1 . 74858 

39  CFR 

111 . 70720 

601 . 71412 

Proposed  Rules: 

927 .  69682 

40  CFR 

51  . 72589 

52  . 69928,  70140,  70141, 

71780,  72116,  72118,  72589, 

73031-73033,  74830 

53  . 72589 

55 . 72593 

58 . 72589 

60 .  69298,  70465 

81 . 70143,  70466 

86 . 69416 

180 . 70143 


Proposed  Rules: 

Ch.  I . 


52 . 69683-69685,  70486, 

70754,  70776,  71847,  72199, 
72614,  72615,  74861 

61 . 70196 

65 .  69685,  71436 

81 . 69685,  70486 

136 . 69464,  75028 

180 . 70777 

230 . 72615 

410 .  69687 

425 .  69688 

428 . 75016 

763 . 73127 

41  CFR 

Ch.  44 . 70424 

101 . 74832 

Proposed  Rules: 

Ch.  51 . 69308 

24-1 . 71438 

101-20 .  72L00 

42  CFR 

36 . 69933 

122  . 71754 

123  . 71754 

Proposed  Rules: 

Ch.  1 . 72728 

Ch.  II . 72728 

Ch.  Ill . 72728 

Ch.  IV . 72728 

85  . 69689 

85a . 69689 

460 . 73128 

43  CFR 

Ch.  1 . 71828 

Ch.  II . 72014 

PLO  5690 . 74836 

Proposed  Rules: 

2090 . 69868 

2300 .  69868 

2310 . 69868 

2320 . 69868 

2340 . 69868 

2350 . 69868 

Public  Land  Orders: 

5688  . 70467 

5689  . 73034 

5691 . 73035 

44  CFR 

3 . 75062 

11 . 73035 

64  . 71830,  71831,  72594, 

72595 

65  . 71835 

67 .  70468,  72164 

205 . 71790,  71793,  71794 

Proposed  Rules: 

10 . 70197 

67 . 70497,  70498,  70778- 

70791,73130 
70 . 72178-72180 

45  CFR 

1010 . 70145 

86  . 71413 

1060 . 69299 

Proposed  Rules: 

Subtitle  A . 72728 

Subtitle  B . 72728 

1 21  i . 75024 

174 . 70652 


175 . 

. 70652 

176 . 

. 70652 

1328 . 

. 70064 

46  CFR 

2 . 

.  73038 

12 . 

. 70154 

14 . 

. 70154 

15 . 

. 70154 

16 . 

. 70154 

25 . 

. 73047 

151 . 

. 69299 

153 . 

. 69299 

159 . 

. 73038 

160 . 

. 73048,  73055 

161 . 

. 73048 

187 . 

. 72130 

310 . 

. 69301 

503 . 

. 70721 

Proposed  Rules: 

4 . 

.  69308 

26 . 

. 69308 

33 . 

. 6931 1 

35 . 

. 69308 

42 . 

. 70791 

78 . 

. 69308 

93 . 

. 70791 

94 . 

. 69311 

97 . 

. 69308 

109 . 

. 69308 

167 . 

. 69308 

185 . 

. 69308 

192 . 

. 69311 

196 . 

. 69308 

508 . 

. 72616 

510 . 

. 70795 

47  CFR 

0 . 

.  70471 

1 . 

.  69301 

18 . 

. 70472 

73 . 

.69933,  70474,  74836, 

74837 

83 . 

. 73095 

87 . 

. 73098 

90 . 

. 70158 

94 . 

. 69301 

95 . 

. 70158 

97 . 

. 73099,  73100 

Proposed  Rules: 

0 . 

. 73130 

2 . 

.  74862 

21 . 

. 74862 

61 . 

. 73130 

63 . 

. 73130 

73 . 

. 70201,  73131 

87 . 

. 74862 

90 . 

.69689,  70498,  74862 

97 . 

. 70499 

49  CFR 

1 . 

. 70163 

171 . 

. 70721 

172 . 

. 70721,  72131 

173 . 

. 70721 

174 . 

. 70721,  72131 

175 . 

. .V. . 70721 

176 . 

. 70721 

177 . 

. 70721 

178 . 

. 70721 

195 . 

. 70164 

231 . 

. 73101 

399 . 

. 70721 

571 . 

. 72131,  73102 

70196 


69978 
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1033 . 69302,  70475-70477, 

70733, 71828-71830,  72159, 
72597, 72598 


1043 . 

.70167,  74838 

1045B . 

..70167,  74838 

1046 . 

..70167,  74838 

1121 . 

. 73105 

1204 . 

. 72160 

1249 . 

. 70478 

1252 . 

. 70479 

1300 . 

. 73132 

1303 . 

. 73132 

1304 . 

. 73132 

1306 . 

. 73132 

1307 . 

. 73132 

1308 . 

. 73132 

1310 . 

. 73132 

1312 . 

. 73132 

Proposed  Rules: 

192 . 

. 72201 

571 . 

. 70204 

1036 . 

. 71848 

1041 . 

. 71438 

1060 . 

. 71849 

1082 . 

. 71849 

1100 . 

. 69693 

1127 . 

. 71851 

50  CFR 

17 . 

. 70677,  75074 

26 . 

.72161,  74838 

33 . 

. 74840 

603 . 

. 70480 

652 . 

. 73108 

Proposed  Rules: 

17 . 70680,  70796,  73133 

32 . 

. 70210 

33 . 

. 70210 

611 . 

. 72204 

651 . 

.69312,  71440 

652 . 

. 70503 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6,  1976.) 

(Monday /Thursday  or  Tuesday/ Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT /SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


REMINDERS 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Listing  of  Public  Laws 

Last  Listing  December  17, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5871  /  Pub.  L.  96-144  To  authorize  the  apportionment  of  funds 
for  the  Interstate  System,  to  amend  section  103(e)(4)  of  title 
23,  United  States  Code,  and  for  other  purposes.  (Dec.  13, 
1979;  93  Stat.  1084)  Price  $.75. 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1979) 


Quantity  Volume  Price  Amount 

_ Title  21— Food  and  Drugs  $4.25  $ _ 

(Parts  1300  to  End) 

(Part  1308  Table) 

Total  Order  $ _ 


[A  cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).] 


PLEASE  DO  NOT  DETACH 

MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Enclosed  find  $ .  (check  or  money  order)  or  charge  to  my  Deposit  Account  No . 

Please  send  me . copies  of: 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address - 

City  and  State _ .... _ _ _ ....  ZIP  Code 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


POSTAGE  AND  I  ELS  PAID 
I  S.  GOVERNMENT  PRINTING  OFFICE 
375 

SPECIAL  FOURTH  CLASS  RATE 
BOOK 


Name  - 

Street  addrees 


SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.  20402 

OFFICIAL  BUSINESS 


FOR  USE  OF  SUPT.  DOCS. 

_ Enclosed _ 

To  he  mailej 

_ later _ 

_ Subscription - 

Refund _ 

Postage _ 

Foreign  Handling _ 


City  and  State 


ZIP  Code . 
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